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1.

Introduction

1.1

This Statement of Case has been prepared by Eversheds Sutherland (International) LLP,
Solicitors of Bridgewater Place, Water Lane, Leeds, LS11 5DR on behalf of Island Gas
Limited (“the Appellant”) in relation to an application for planning permission to mobilise
well test equipment, including a workover rig and associated equipment, to the existing
wellsite to perform a workover, drill stem test and extended well test of the hydrocarbons
encountered during the drilling of the EP-1 well, followed by well suspension (“the proposed
development”).

1.2

The Appellant is a leading onshore oil and gas exploration and production business, holding
a portfolio of production and exploration assets focused on the following three (3) regions
onshore in the UK:
1.2.1

North West;

1.2.2

East Midlands; and

1.2.3

The Weald Basin in Southern England.

1.3

The business has more than thirty years' experience of operations similar to those for which
planning permission is sought and has successfully and safely extracted and produced
hydrocarbons onshore in the UK.

1.4

The site of the proposed development is land at Ellesmere Port Wellsite, Portside North,
Ellesmere Port (“the appeal site”).

2.

The Appeal Site
Appeal Site History

2.1

The appeal site is part of an existing wellsite (known as Ellesmere Port), with EP-1
constructed in 2011 and operational in 2014 pursuant to its planning permission (Reference
09/2169/MIN) granted on 15 January 2010. The appeal site is located within an industrial
area known as Portside, Ellesmere Port. Prior to drilling the EP-1 well in 2011, topsoil was
removed from the appeal site and stored along the north-western boundary in the form of
a bund and the site in its entirety was securely fenced with steel fencing. The appeal site
was overlaid with crushed stone to form the well pad surface. Following completion of the
drilling of EP-1 in 2014 the well was suspended pending a detailed evaluation of the
geological information obtained and a wellhead protection structure was secured.

2.2

Following the drilling of each section of the EP-1 well, threaded steel casing was installed,
cemented into place and pressure tested to confirm pressure integrity. Following the initial
testing phases, all equipment was removed from the wellsite, with the exception of a small
number of site cabins, the wellhead protection and some ancillary equipment. The appeal
site remains at a stage of interim restoration pursuant to drawing reference
RSK/M/P660249/02/0101 Rev 04 (APP2.27) approved under condition discharge reference
11/01541/DIS on 23 June 2011 (APP1.2). The approved drawing provides an appropriate
restoration scheme for the site and has been submitted in support of this appeal and has
been referenced as a relevant drawing to be complied with as part of the proposed planning
conditions (see Appendix 1).
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Appeal Site Location
2.3

The appeal site lies approximately 1.85km northwest from Ellesmere Port town centre,
approximately 4km to the west of the Stanlow Oil Refinery and approximately 0.2km to the
south of the Manchester Ship Canal.

2.4

The appeal site is bounded by industrial uses on all sides, including the Manchester Ship
Canal Company Railway line to the north serving the ports and docks, and industrial
buildings to the south, west and east. A private shared access road to the wellsite runs
alongside the southern site boundary. Residential receptors are located circa 350m to the
southeast of the appeal site.

2.5

The appeal site is accessed from Merseyton Road, which in turn is accessed from Junction
8 of the M53 motorway. There are no existing public rights of way on the appeal site or in
its immediate locality.

2.6

The existing wellsite has a site area of 0.96ha, is bounded by a 2.44m high Safe Hord
security fence, with an outer 2.4m high Polmil fence incorporating access gates along the
southern boundary of the wellsite, adjacent to Merseyton Road. It comprises a hardcore
surface overlaying an impermeable membrane and containment system, with an earth bund
to the northwest perimeter and concrete hardstanding in the centre of the site.
Appeal Site Geology

2.7

Throughout the period of drilling of EP-1, geophysical logs were acquired across the various
formations encountered. Evaluation of such logs indicate hydrocarbons being present in
the Pentre Chert Formation.

2.8

Geologically the Pentre Chert sits stratigraphically above the Teilia Shale and below the
Holywell Shale Formation. Following analysis of the data acquired during the drilling of EP1 in 2014, it is considered likely that the Pentre Chert Formation thins to the north and this
is also identifiable within the 3D seismic data. This geometry allows for an accumulation of
conventionally trapped hydrocarbons within the Pentre Chert in a stratigraphic pinch out.
This is demonstrated in Figure 1.1 on page 12 of the Planning Statement (APP2.4), but
provided here again for ease of reference.

2.9

The reservoir comprises interbedded chert (microcrystalline rock composed of chalcedony
and quartz), siliceous shales (sedimentary rock that consists largely or almost entirely of
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silicon dioxide (SiO2)) and occasional sands deposited in an offshore, deep water
environment towards the bottom of a siliciclastic ramp.
3.

The Proposed Development

3.1

In accordance with its obligations under the Petroleum Exploration and Development
Licence to fully evaluate all hydrocarbon resources within its Licence area, the Appellant
submitted the planning application to Cheshire West and Chester Council (“the Council”) as
the Mineral Planning Authority seeking permission to mobilise well test equipment together
with associated equipment at the existing wellsite. It sought planning permission in full
from the Council.

3.2

The Appellant proposes to re-enter EP-1 (the existing well) in order to carry out flow testing
to determine whether commercial hydrocarbon production can be established from the
Pentre Chert Formation. As such, no drilling, no deepening of EP-1 nor any hydraulic
fracturing is proposed. The proposed development seeks only to flow test the well, together
with associated preparatory works necessary to enable such testing. Such preparatory
works include:
3.2.1

Mobilisation – Mobilisation of the well test equipment, including workover rig
and appeal site preparation, which involves the siting of the well test equipment,
including office accommodation, workover rig (up to 33m) and associated
equipment. A mobile crane will also be required to assist with the offloading and
assembly of the equipment. The workover rig will be rigged up for the duration
of the Well Completion and Drill Stem Test phase and possibly the Well
Suspension Phase (discussed further below), providing the ability to retrieve the
27/8ꞌꞌ (73mm) circulating string and run the completion for subsequent Drill Stem
Testing. A number of fluid storage tanks, choke manifold, bath heater, threephase test separator and shrouded flare (up to 12.2m high) will also be required.
This is anticipated to take 7 days on the basis of 12 hour working days;

3.2.2

Well Completion and Drill Stem Test – The Well Completion involves the
installation of downhole equipment into the well in order to allow hydrocarbons
to flow from the Pentre Chert Formation into the well, using standard oilfield
practices intended to obtain a greater understanding of the formation properties
and to determine whether the formations are capable of producing commercial
quantities of hydrocarbons.

3.2.3

A Drill Stem Test (“DST”) is a standard oilfield practice short duration test to
provide an initial analysis of the hydrocarbon composition and its flow
characteristics within the formation being tested, results of which inform a more
detailed and specific longer term testing programme (an Extended Well Test).
To establish connectivity between the Pentre Chert Formation and the wellbore,
perforations will be made through the wellbore casing and cement which is a
standard oilfield practice and will include a clean-up assembly being run into the
well to scrape and remove any drilling debris from the casing. Clean fluid will
be circulated down the work string during the wellbore cleaning operation and
will circulate out to surface any debris which will then be separated from the
fluid at surface using conventional circulating tanks. A seal against the wall of
the well casing, known as a packer, will be set immediately above the Pentre
Chert Formation to provide isolation from the wellbore. The Formation will then
be flowed, with produced fluids being flowed to surface through the DST string.
At the surface, fluids will be diverted by temporary pipework via a surface safety
valve, choke manifold and three-phase separator to separate out condensate,
gas and produced fluids. Condensate and produced fluids will be diverted via
temporary pipework to dedicated storage tanks onsite for subsequent offsite
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removal for sale and disposal as appropriate. Any natural gas will be diverted
via temporary pipework to a shrouded ground flare located onsite for flaring.
Formation water will be diverted via temporary pipework to dedicated storage
tanks onsite for subsequent offsite removal to an Environment Agency permitted
water treatment facility for processing, treatment and discharge.
3.2.4

The DST is expected to last for 14 days within a 28-day operational period, on
the basis of 24 hour working days. If unsuccessful (i.e. insufficient gas is
extracted to justify further testing), the well will be suspended. If successful,
the string will be removed and replaced with a well test string for use during the
Extended Well Test. To re-establish natural flow in the formation, a dilute acid
(most commonly hydrochloric acid) at 15% concentration with water is applied
to the near wellbore formation through the perforations. This is a standard
oilfield practice and similar to practices used in the rehabilitation of public water
supplies and commercial water wells.

3.2.5

Following a successful DST, the workover rig and associated equipment shall be
demobilised and removed from the appeal site. This is anticipated to take 7
days on the basis of 12 hour working days. The workover rig and associated
equipment may return to the wellsite following subsequent extended testing to
suspend the EP-1 well (see below);

3.2.6

Extended Well Test – In the event of a successful DST, and following
demobilisation of the workover rig and associated equipment, the Extended Well
Test (“EWT”) will commence to analyse the flow characteristics of hydrocarbons
over an extended period of time using much of the well test equipment
previously used during the DST. Once the flow rates and pressure of the natural
gas being produced have stabilised, the shrouded ground flare will be replaced
with an 8.2m high enclosed ground flare which has an increased environmental
performance for a longer duration EWT. The process is the same as for the DST,
save that natural gas is diverted to the enclosed ground flare as opposed to the
shrouded ground flare. The EWT is expected to last for 60 days on the basis of
24 hour working days;

3.2.7

Well Suspension – On completion of the well test phase (both DST and EWT),
the well will be suspended pending further evaluation of the data obtained, which
involves the setting of additional plugs in the well to suspend it. This is
anticipated to take 2 days on the basis of 24 hour working days; and

3.2.8

Demobilisation of the well test equipment – Once the well has been
suspended, all the well test equipment will be demobilised from the appeal site
using a crane. This is anticipated to take 7 days on the basis of 12 hour working
days.

3.3

Following demobilisation and removal of the equipment from the appeal site, restoration
would be undertaken in accordance with the scheme approved pursuant to that approved
under condition discharge reference 11/01541/DIS (APP1.2). The approved drawing
(Reference RSK/M/P660249/02/01/01 Rev 04) (APP2.27) provides an appropriate
restoration scheme for the site, and has been submitted in support of this appeal. The
planning conditions proposed by the Appellant include a condition that would require this
restoration scheme to be implemented (as per the extant permission) following the
cessation of the production test phase and abandonment of the well (see Appendix 1).

3.4

The management of natural gas (extractive waste produced during the DST and EWT
phases) by way of flaring and the management of waste (formation water to be treated
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offsite) are subject to environmental permits which have already been obtained (APP2.12
and APP2.13).
4.

Procedural Background

4.1

The Appellant submitted a screening request in June 2017 in relation to the proposed
development. The Council issued its Screening Opinion on 21 July 2017 (APP2.1)
confirming that the development would fall within Schedule 2 of the Town and Country
Planning (Environmental Impact Assessment) Regulations 2017 (“the EIA Regulations”) and
that, given no significant environmental effects would be likely to occur as a result of the
development, it would not constitute Environmental Impact Assessment (“EIA”)
development for the purposes of the EIA Regulations.

4.2

As such, in preparation for submission of the planning application, the Appellant did not
undertake EIA under the EIA Regulations and duly no Environmental Statement was
prepared to accompany the planning application submission.

4.3

Pursuant to Article 9 of the Town and Country Planning (Development Management
Procedure) (England) Order 2015, due to the nature of the proposed development there is
no requirement to provide a Design and Access Statement. As such, in preparation for
submission of the planning application, the Appellant did not prepare any Design and Access
Statement to accompany the planning application submission.

4.4

The Appellant submitted the planning application for the proposed development on 21 July
2017. The planning application comprised:


a Planning Statement (APP2.4), which enclosed the following documents:


a completed planning application form (APP2.3);



site location plans including drawings (APP2.4):
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Location Plan (drawing number ZG-IGAS-EP-PA-01);

o

Vehicle Access Route (with no narrative) (drawing number ZGIGAS-EP-PA-09);

site layout and section plans including drawings (APP2.4):
o

Existing Layout Plan (drawing number ZG-IGAS-EP-PA-03);

o

Drill Stem Test and Well Completion Phase Layout Plan
(drawing number ZG-IGAS-EP-PA04);

o

Extended Well Test Phase Layout Plan (drawing number ZGIGAS-EP-PA-05);

o

Section Through Existing Wellsite (drawing number ZG-IGASEP-PA-06);

o

Section Through Drill Stem Test and Well Completion Phase
(drawing number ZG-IGAS-EP-PA-07);

o

Section Through Extended Well Test Phase (drawing number
ZG-IGAS-EP-PA-08);
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o



Vehicle Access Route (with narrative) (drawing number ZGIGAS-EP-PA-09);



a Phase 1 Ecological Survey (APP2.4);



a Noise Impact Assessment (APP2.4);



an Air Quality Impact Assessment (APP2.4); and

an additional Site Location Plan (drawing number ZG-IGAS-EP-PA-02) (APP2.5).

4.5

The application was delivered by hand to the Council on 21 July 2017. On 28 July 2017 the
Council confirmed verbally that the application was valid. The application was allocated
reference 17/03213/MIN by the Council and the application formally validated from the 21
July 2017.

4.6

On 24 July 2017 the Council contacted the Appellant to request confirmation of the licence
and planning permission details that allow for the existing well to be drilled to a depth of
1,949m (sic) (APP2.6). The Appellant responded on 14 August 2017 by way of letter to
confirm the position, namely that the Appellant had the appropriate licence and planning
permission to enable the drilling of the existing well to a depth of 1,945m (APP2.7).

4.7

As part of its consideration of the planning application, the Council requested sight of the
exchange of correspondence between the Appellant and Natural England in respect of the
planning application submitted in 2009 for the extant wellsite planning permission which
resulted in Natural England withdrawing its holding objection (discussed at section 5.1 of
Appendix 9 of the Planning Statement (APP2.4)). On 18 August 2017 the Appellant
provided the Council with a copy of the letter prepared and submitted by Wardell Armstrong
on behalf of the applicant submitted to Natural England on 10 December 2009 responding
to the ecological concerns raised by Natural England in its consultation response to the
application, together with a copy of the response from Natural England dated 10 December
2009 confirming withdrawal of its holding objection (APP2.8).

4.8

The Appellant submitted two additional documents post submission but prior to
determination of the application on 24 October 2017 to address consultation responses
from Natural England and the Council’s Environmental Protection Team (APP2.9 and
APP2.10). These documents were:


a Supplementary Noise Information Report; and



a Report to Inform Habitats Regulations Assessment Screening.

4.9

On 8 November 2017 the Council contacted the Appellant with a query from its Biodiversity
Officer in relation to the extent of proposed mitigation (APP2.11). The Appellant
responded on 15 November 2017 with more recent aerial photography to confirm the extent
of the proposed mitigation in relation to the Phase 1 plan (APP2.14).

4.10

On 14 November 2017 the Appellant submitted to the Council a copy of the varied
Environmental Permits issued by the Environment Agency for the Ellesmere Port wellsite
on 10 November 2017 (APP2.12). The Environment Agency’s reasoning for granting the
variation application to the Environmental Permits is provided at supporting document
APP2.13.

4.11

United Utilities e-mailed the Council on 2 November 2017 requesting additional
information/clarification from the Appellant in relation to: the method of drilling; the length
and depth of the appraisal and each of the lateral boreholes; an assessment of the vibration
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to be generated at ground level immediately above the below ground activities; and any
monitoring (if required) to protect utilities from the impact of vibration generated by the
below ground activities (APP3.1n). The Appellant responded on 17 November 2017, via
the Council, to confirm that no drilling was proposed (APP2.15). United Utilities provided
its formal consultation response on 5 February 2018 confirming that it did not wish to object
to the application (APP3.1o).
4.12

The Council’s Senior Regulatory Services Officer contacted the Appellant on 4 January 2018
with queries in relation to the height of the rig and equipment required on site for the
proposed development (APP2.16). The Appellant responded the same day to resolve those
queries and directed the Council to the appropriate sections within the Planning Statement
(APP2.17).

4.13

The Council contacted the Appellant on 5 January and 8 January 2018 with queries in
relation to the Air Quality Impact Assessment submitted with the planning application
(APP2.18 and APP2.20). The Appellant prepared and submitted a formal clarifications
document dated 17 January 2018 to address those queries (APP2.21).

4.14

A third party contacted the Secretary of State on 28 September 2017 requesting a formal
Screening Direction to confirm the position as to whether or not the proposed development
comprised EIA development. The Secretary of State duly issued a Screening Direction on
5 January 2018 confirming that the development would fall within Schedule 2 of the EIA
Regulations but was not likely to result in any significant environmental effects and as such
did not constitute development for the purposes of the EIA Regulations (APP2.19).

4.15

In advance of consideration of the planning application by the Council’s Planning
Committee, the Appellant submitted an update to the Council for Members on 23 January
2018 in relation to the pre-application consultation undertaken by the Appellant
(APP2.22).

4.16

The planning application was considered by the Council’s Planning Committee on 25 January
2018. The Senior Manager of Planning and Strategic Transport recommended that
Members approve the application subject to the imposition of suggested planning conditions
(APP2.23). An addendum to the Committee Report was published on 24 January 2018 to
reflect receipt of further consultation responses and third party representations, together
with updated correspondence from the Appellant (APP2.24). The recommendation to
Members remained unchanged within the Addendum.

4.17

Contrary to the recommendation, the Committee Members determined to refuse the
planning application. The Council gave formal notice of its decision to refuse planning
permission on 26 January 2018 (APP2.26), citing the following sole Reason for Refusal:
“In the opinion of the Local Planning Authority the proposed development to appraise
for shale gas in this location will be contrary to the provisions of policy STRAT1 of
the Cheshire West and Chester Local Plan (Part One), which states that inter alia Proposals that are in accordance with relevant policies in the Plan and support the
following sustainable development principles will be approved without delay, unless
material considerations indicate otherwise. The proposal fails to mitigate and adapt
to the effects of climate change, ensuring development makes the best use of
opportunities for renewable energy use and generation.”

4.18

The formal Minutes of the Committee Meeting can be found at supporting document
APP2.25.
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4.19

This is an appeal pursuant to Section 78(1) of the Town and Country Planning Act 1990
(“the 1990 Act”) against the decision of the Council to refuse the application for planning
permission for the proposed development.

5.

Determination Method

5.1

It is the Appellant’s considered view that this matter should be determined by way of written
representations.

5.2

The application documentation is clear that the proposed development would not result in
significant environmental effects, reflected in both the Council’s Screening Opinion of July
2017 (APP2.1) and the Secretary of State’s Screening Direction of January 2018
(APP2.19) stating that the proposed development would not constitute EIA development.

5.3

The appeal site is an existing wellsite, for which it was also established did not constitute
EIA development, which benefits from existing mitigation through the implementation of
appropriate site and well design and drilling techniques including an impermeable
membrane.
The proposed development will benefit from these existing mitigation
measures. It is clear therefore that the appeal site has an established use for this type of
development, which works have been carried out safely and in accordance with the extant
planning permission.

5.4

The Council’s Reason for Refusal identifies an alleged failure to comply with a specific
adopted development policy, which is in dispute between the parties. Given that the
development is not subject to EIA, does not include any drilling or fracturing activities and
is located on an existing wellsite, it is not considered that the parties to the appeal will need
to provide any complex or detailed evidence that requires thorough examination by
advocates. The Inspector will be able to appreciate the issues at the heart of this appeal
from reading the papers provided by the parties and from undertaking an inspection of the
appeal site.

5.5

In light of the relatively contentious nature of many planning applications associated with
unconventional hydrocarbons, there were relatively few substantive objections made to this
application. Notably, of the 1,121 objections submitted, 1,004 of these were of a proforma
style (i.e. repetition of the same points with no further articulation). As such the Appellant
considers that this case is perfectly capable of being managed in writing, without the
unnecessary cost and delay, to all parties, associated with oral procedures.

5.6

As such, it is considered that the written representations procedure is the most appropriate
and proportionate means of determination in accordance with the criteria published by the
Planning Inspectorate1, which affords ample opportunity for any interested parties who wish
to comment on the appeal to provide their own written representations.

6.

Costs Application

6.1

For reasons set out in full within section 10 of this Statement of Case, the Appellant does
not consider that the Council’s case for refusing planning permission for the proposed
development is sufficiently clear within the Reason for Refusal. The lack of precision in the
Reason for Refusal is not clarified by reference to the Officer’s Report to Committee, since
this recommended approval of the application.

6.2

As a matter of fact, the Council has granted planning permission at the appeal site for the
drilling of two exploratory boreholes, one of which has been implemented. It is this well in
which the Appellant intends to flow test. As such there is an established relevant land use

1

Procedural Guide, Planning appeals – England, The Planning Inspectorate, 26 January 2018

lds_002\6520850\1

10

on the appeal site and the activities for which planning permission is being sought are
similar in nature to those previously granted, save that they will be for a considerably
shorter period and of a lesser magnitude than allowed for as part of the extant planning
permission.
6.3

The Council has failed to identify how it considers the Appellant’s proposal to have failed to
comply with Development Plan Policy STRAT 1 and such decision has been made despite
the complete absence of any statutory consultee objections to the proposal, including those
internal consultees from within the Council.

6.4

The Appellant has thus had no option but to appeal, which has associated costs. The
Appellant considers that these costs have been incurred because of the Council’s
unreasonable behaviour in refusing permission but failing to articulate a clear Reason for
Refusal. As such, it is the Appellant’s view that it should not be required to bear these
costs. Nevertheless, the Appellant wishes to consider the Council’s case before making any
final decision. In the interests of transparency and openness however, if as suspected, the
Council is unable to provide an adequate explanation, then the Appellant intends to submit
an application for costs.

7.

Planning Policy Framework

7.1

For current purposes and, in particular Section 38(6) of the Planning and Compulsory
Purchase Act 2004 (“the 2004 Act”), the adopted Development Plan, relevant to the
proposed development and appeal site, comprises:

7.2

7.1.1

Cheshire West and Chester Local Plan (Part One) Strategic Policies (adopted 29
January 2015);

7.1.2

Saved Policies of the Ellesmere Port and Neston Borough Local Plan (adopted 15
January 2002); and

7.1.3

Saved Policies of the Cheshire Replacement Minerals Local Plan (adopted 1999).

The policies of the development plan, emerging plan and other national and local policy,
strategy and guidance of relevance to the proposed development have been reviewed. A
detailed appraisal has been undertaken of the proposed development against these policies
and plans to determine their level of compliance. This is provided at Appendix 2 of this
Statement of Case. The conclusion of that process in respect of the most relevant policies
and plans is provided below.
Cheshire West and Chester Local Plan (Part One) Strategic Policies

7.3

7.4

The most relevant policies in the Local Plan Part One (APP4.1) for the consideration of the
proposed development are considered to be as follows:


Policy STRAT 1 – Sustainable development;



Policy STRAT 4 – Ellesmere Port;



Policy ENV 7 – Alternative energy supplies; and



Policy ENV 9 – Mineral supply and safeguarding.

The Local Plan sets out its vision in section 2; which includes development reflecting the
character of local areas, conserving, managing and enhancing the valuable natural and
historical environments, resources and assets. It also seeks to have Ellesmere Port as a
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“confident industrial area, a hub for high quality industries and technologies including the
green energy and waste sector”.
7.5

In section 3 of the Local Plan it sets out its sixteen strategic objectives. These include:
SO5, to ensure that all development is supported by the necessary provision of, or
improvements to, infrastructure, services and facilities in an effective and timely manner
to make development sustainable and minimise its effect upon existing communities; SO9,
to support sustainable development by supporting the use of suitably located previously
developed land; SO11, to ensure that new development does not create an unacceptable
impact, either on a solus or cumulative basis, on the amenity and health of residents; SO12,
to ensure that new development is of sustainable and high quality design that respects
heritage assets, local distinctiveness and the character and appearance of the landscape
and townscape; and SO15, to take action on climate change by promoting energy efficiency
and energy generation from low carbon and renewable resources.

7.6

Policy STRAT 1 provides a framework of locally specific sustainability principles which
provide the basis upon which other policies within this Plan will shape development in the
borough over the plan period. The policy seeks to facilitate and encourage opportunities to
meet the economic, social and environmental needs of the borough without undue delay in
the planning process.

7.7

The Council refused planning permission, contrary to Officer recommendation, on the belief
that the proposed development would by contrary to Policy STRAT 1 because it “fails to
mitigate and adapt to the effects of climate change, ensuring development makes the best
use of opportunities for renewable energy use and generation”. Section 10 of this
Statement of Case sets out the Appellant’s case in respect of the principle cited by the
Council in its Reason for Refusal. The Appellant has set out how the proposed development
complies with the other principles of Policy STRAT 1 within the Planning Policy Appraisal
contained at Appendix 2 of this Statement of Case.

7.8

Ellesmere Port is identified as sequentially a preferred area for new development as part of
the Council’s settlement hierarchy2. Policy STRAT 4 recognises that Ellesmere Port has the
potential to deliver sustainable economic growth through the availability of significant sites
for industrial and manufacturing processes. This is reflected in the development of the
Cheshire Energy Hub (“CEH”). The CEH is an industry-led partnership founded in 2014,
which aims to create a Low Cost Energy Zone in north Cheshire. It looks to achieve this
by, amongst other things: adopting a cross energy vector view to encompass gas,
electricity, heat and transport; create platforms for the development of innovative
technologies; create a market for a new commercial model for the supply and management
of energy; and enhance the long term resilience of energy networks 3. The appeal site is
positioned within the town boundary and would utilise an existing wellsite located within an
industrial area. The proposed development would accord with the broad objectives of Policy
STRAT 4 to help deliver economic growth during the plan period.

7.9

Policy ENV 7 seeks to encourage the exploitation and development of alternative energy
supplies in order to help the UK meet agreed and ambitious national targets for reducing
greenhouse gas emissions. Specifically, it states that proposals to exploit the borough’s
alternative hydrocarbon resource will be supported in accordance with the criteria listed
and the policies of the Local Plan. The explanatory text states that unconventional
hydrocarbons such as coalbed methane and shale gas could represent important
alternatives to traditional fuel supplies. The policy provides clear support for the proposed
development, subject to the appropriate management of any adverse impacts that may be

2

Local Plan (Part One) Policy STRAT 2

3

CEC Strategic Development Proposal
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associated with it. The proposed development wholly accords with the objectives of Policy
ENV 7.
7.10

Policy ENV 9 does not make express reference to unconventional hydrocarbons, but it does
seek to make provision for adequate and steady supply of minerals, ensuring the prudent
use of our important natural finite resources. The National Planning Policy Framework
(“NPPF”) (APP5.11), published 24 July 2018, requires great weight to be given to the
benefits of mineral extraction, including to the economy, when determining planning
applications. Subject to the appropriate management of any adverse impacts associated
with the proposed development, the Local Plan (Part One) provides clear and unrivalled
support to it.

7.11

NPPF paragraph 212 confirms that the policies in the NPPF are material considerations which
should be taken into account in dealing with applications from the day of its publication.
Paragraph 213 states that existing policies should not be considered out-of-date simply
because they were adopted or made prior to the publication of the NPPF. It requires that
due weight be given to relevant policies in existing plans according to the degree of
consistency with the NPPF (the closer the policies in the plan to the policies in the NPPF,
the greater the weight that may be given). The strategic objectives against which the
policies of the Local Plan (Part One) have been drafted are structured around the three
overarching objectives to sustainable development (the economic objective, social objective
and environmental objective). Policy STRAT 1 reflects the presumption in favour of
sustainable development which is at the heart of the NPPF. It is intended to provide the
basis upon which other policies in the Plan shape development over the Plan period, and
are consistent with the principles and policies set out in the NPPF, including the presumption
in favour of sustainable development. The policies of the Local Plan (Part One) are
considered consistent with the policies of the NPPF and great weight can be given to them.
Saved Policies of the Ellesmere Port and Neston Borough Local Plan

7.12

The most relevant policies in the Local Plan (APP4.2) for the consideration of the proposed
development are considered to be as follows:


Policy EMP 1 – Employment; and



Policy ENV11 – M53/Shropshire Union Canal Corridor.

7.13

Only certain policies within the Local Plan continue to be effective, pursuant to the
provisions of the 2004 Act. Following the commencement of this Act, the policies of this
plan were saved for an initial period of 3 years. The Secretary of State subsequently issued
a Direction to save specified policies beyond this period. Upon adoption of the Cheshire
West and Chester Local Plan (Part One) Strategic Policies on 29 January 2015, many of the
policies within the Ellesmere Port and Neston Borough Local Plan expired and are no longer
relevant.

7.14

The Local Plan sets out its guiding principle as:
“To nurture development and land use which will improve the quality of life in
Ellesmere Port and Neston Borough without causing long term social, economic or
environmental harm to existing or future generations.”

7.15

It then confirms its objectives arising from this guiding principle, including: to create a
thriving economy providing a wide range of employment opportunities; and to protect and
enhance landscape, habitat and wildlife, greenspaces and the built environment in urban
areas and the countryside.

lds_002\6520850\1

13

7.16

Policy EMP 1 allocates a number of sites for development for employment purposes. The
appeal site is allocated for industrial uses to cater for the continued economic growth of the
borough under Policy EMP 1(1) Portside, Ellesmere Port. The explanatory text to the policy
confirms that the policy does not identify what industrial uses should go on a particular site,
but sets out a number of criteria against which any proposal should be judged. The
proposed development would comply with the criteria listed. The proposed development is
of very short duration (circa 18 weeks in total) and would not preclude the delivery of
alternative industrial or business use on the site in the future.

7.17

Policy ENV 11 requires development proposals within the M53/Shropshire Union Canal
Corridor to make a positive contribution to the visual appearance of the corridor and to
secure a positive net environmental improvement. The policy is in recognition of the fact
that the industrial history of the area has led to a concentration of derelict and neglected
land, run-down sites and the proliferation of unsightly uses giving an overall negative visual
impression within an area prominent from the M53. The area remains industrial in nature
and will continue to do so by virtue of the established uses and the allocations within the
existing and emerging development plan. Nonetheless there is an aspiration that new
industrial development is designed to a high standard. The proposed development is very
temporary in nature (the entire period of development would take place for less time than
the construction phase of most conventional industrial projects), and has been designed to
be functional and comply with relevant health and safety legislation. The development
would not preclude the ability for industrial development to come forward on the appeal
site following demobilisation that could provide net environmental improvements in the
longer term.

7.18

The Ellesmere Port and Neston Local Plan was adopted on the 15 January 2002 and the
policies contained within it were saved in 2007. The policies identified in the Plan of
relevance to the proposed development are generally consistent with the policies of the
NPPF insofar as they seek to cater for the continued economic growth of the borough in
sustainable locations, albeit recognising that the dimensions of sustainable development
are not indivisible and should not be undertaken in isolation. Policy ENV 11 looks to new
industrial development to make positive contributions to the visual appearance of the M53
corridor, and states that development which does not secure a positive net environmental
improvement will not be permitted. This approach has tension with the wider objectives of
the NPPF. The NPPF is structured on positive planning and seeks to deliver sustainable
development through positive economic growth, social inclusion and environmental
protection. Paragraph 9 states that planning policies and decisions should play an active
role in guiding development towards sustainable solutions, but in doing so take local
circumstances into account, to reflect the character, needs and opportunities of each area.
It requires sustainable development to be pursued in a positive way, requiring local planning
authorities to approve development proposals that accord with an up-to-date development
plan without delay. Policy ENV 11 is worded negatively such that it looks to explicitly resist
development that fails to meet a policy objective, rather than positively encouraging
development that achieves it. In doing so it conflicts with objectives within other policies
that seek to deliver sustainable development (e.g. that great weight should be given to the
benefits of mineral extraction but that minerals can only be extracted where they are
found). The broad objective of the policy to seek good design in new development, is
justifiable, however the requirement that development proposals that do not secure positive
net environmental improvement will not be permitted without exception, is considered to
be inconsistent with the NPPF, and therefore limited weight should be afforded to that
element of the policy.

7.19

Nevertheless, the proposed development would provide part of the evidence required to
understand the potential opportunity that may exist to exploit the alternative hydrocarbon
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resource. In doing so it helps contribute to meeting the UK targets to reducing greenhouse
gas emissions and ultimately gives rise to a wider net environmental improvement.
Saved Policies of the Cheshire Replacement Minerals Local Plan
7.20

The most relevant policies in the Local Plan (APP4.3) for the consideration of the proposed
development are considered to be as follows:


Policy 9 – Planning Applications;



Policy 12 – Conditions;



Policy 15 – Landscape;



Policy 16 – Plant and Buildings;



Policy 17 – Visual Amenity; and



Policy 37 – Hours of Operation.

7.21

Only certain policies within the Local Plan 1 continue to be effective, pursuant to the
provisions of the 2004 Act. Following the commencement of this Act, the policies of this
plan were saved for an initial period of 3 years. The Secretary of State subsequently issued
a Direction to save specified policies beyond this period, which was issued on 18 September
2007. Upon adoption of the Cheshire West and Chester Local Plan (Part One) Strategic
Policies on 29 January 2015, many of the policies within the Cheshire Replacement Minerals
Local Plan expired and are no longer relevant.

7.22

The Local Plan sets out its strategy based upon the requirement of ‘sustainable
development’ where ‘sustainable’ is considered as “development that meets the needs of
the present without compromising the ability of future generations to meet their own
needs”.

7.23

Policy 9 requires the submission of a planning application for the exploration and/or winning
and working of minerals to be accompanied by an evaluation of the proposed development
and its likely effects both direct and indirect. Details of the effects and proposed mitigation
measures should be included. It sets out each of the areas required for inclusion in any
such assessment. Those topics of relevance to the proposed development were all assessed
appropriately within the application for planning permission. None of the technical
specialists consulted by the Council objected to the application based on the information
provided. A number of expert statements have been prepared to verify the conclusions of
the assessments undertaken and to provide additional information that may be of use to
the decision maker in determining the appeal.

7.24

Policy 12 provides considerations for inclusion in any planning conditions to be imposed
upon grant of planning permission for the exploration and/or winning and working of
minerals. This is broadly in accordance with the Planning Practice Guidance (“PPG”)
(APP5.2) on Conditions. A draft schedule of proposed conditions is provided at Appendix
1 to this Statement of Case.

7.25

Policy 15 provides that planning permission will not be permitted where development would
have an unacceptable impact on the landscape or where the restoration would not make a
positive contribution to the landscape. The policy requires development proposals to
minimise their visual intrusion in the landscape. The landscape character of the area is an
industrial estate occupied by buildings and operations that would reasonably be expected
within an industrial location. The proposed development would reflect the character of the
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area and would not appear out of place or incongruous. It would not have an unacceptable
impact on the landscape reflecting that which would be expected to be experienced when
travelling past or viewing the site from any public vantage points. The appeal site is an
existing wellsite with an accepted approved restoration scheme (Reference
RSK/M/P660249/02/01/01 Rev 04) (APP2.27). This was approved by the Council under
reference 11/01541/DIS (APP1.2). The approved drawing provides an appropriate
restoration scheme for the site, and has been submitted in support of this appeal. The
planning conditions proposed by the Appellant include a condition that would require this
restoration scheme to be implemented (as per the extant permission) following the
cessation of the production test phase and abandonment of the well.
7.26

Policy 16 sets out the criteria which must be met in siting plant and machinery in order for
planning permission to be granted, such as design and siting to minimise visual intrusion.
The supporting text confirms that those who live in nearby properties and those who are
passing through the area, or can view the development from public vantage points, should
not be subjected to unacceptable levels of visual intrusion. All of the criteria identified
within Policy 16 would be appropriately met given the nature of the development proposed
and the context of the appeal site in relation to other industrial neighbouring uses.

7.27

Policy 17 provides that planning permission will not be permitted where the development
is not appropriately screened from public view or would have an unacceptable impact on
the visual amenity of sensitive properties. The appeal site is screened by mature
landscaping to the north, south and partially from the east. Perimeter security fencing
around the site provides a good level of screening for lower elements of the proposed
development. Due to operational necessity the height of some elements of plant and
equipment (e.g. workover rig) would be visible from surrounding locations. However, given
the distance from sensitive receptors and the industrial context of the area, the existing
measures are considered appropriate and the proposed development would not have an
unacceptable impact on visual amenity.

7.28

Policy 37 sets out hours of operation to be allowed upon grant of planning permission,
unless specific circumstances warrant an exception. These are 7.30am to 6pm Monday to
Friday and 7.30am to 1pm on Saturdays, with no work permitted on Sundays or Public
Holidays. The nature of the proposed development is that, for efficient operational purposes
and in order to comply with health and safety regulations, elements of it would need to be
undertaken over a 24-hour period. The planning application proposes that other activities
comprising site mobilisation, well suspension and demobilisation would take place over a
12-hour period between 7.00am and 7.00pm. Given the short duration of works (7 days
for mobilisation; 2 days well suspension; 7 days demobilisation) and the fact that these
hours of operation reflect other industrial processes taking place within the Portside North
industrial estate, they are considered appropriate and reasonable. In terms of hours of
operation, the Planning Officer’s report to Committee proposes conditions in line with that
set out within the planning application.
This reflects the fact that the Council’s
Environmental Health Officer (“EHO”) raised no objection to those hours proposed.

7.29

The NPPF establishes that it is essential there is a sufficient supply of minerals to provide
the infrastructure, buildings, energy and goods the country needs; and that policies provide
for the extraction of mineral resources of both local and national importance. Paragraph
205 states that, when determining planning applications, great weight should be given to
the benefits of mineral extraction.

7.30

Paragraph 209 refers specifically to onshore oil and gas development. It requires mineral
planning authorities to recognise the benefits of onshore oil and gas development, including
unconventional hydrocarbons, for the security of energy supplies and supporting the
transition to a low-carbon economy.
It is considered that the retained policies of the
Cheshire Replacement Minerals Plan relevant to the proposed development are broadly
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consistent with the NPPF, albeit given their time since adoption, they do not address the
requirement within the NPPF to put in place policies to facilitate exploration and extraction
of onshore oil and gas, including unconventional hydrocarbons. Nonetheless due weight
can be applied to those policies of relevance.
8.

Emerging Development Plan Related Material Considerations

8.1

The Council is currently producing a new Local Plan, the Cheshire West and Chester Local
Plan (Part Two) Land Allocations and Detailed Policies (APP4.4), which is intended to set
out the overall strategy and policies for the development and use of land in locations across
the Borough to sit alongside the Cheshire West and Chester Local Plan (Part One) Strategic
Policies.

8.2

The draft Local Plan has been through a formal consultation process and has been submitted
for Examination on 12 March 2018. An Inspector has been appointed and hearing dates
have been fixed for September 2018.

8.3

A number of the policies of the emerging plan are considered relevant to this appeal and
are appraised within the Planning Policy Appraisal at Appendix 2 to this Statement of Case.

8.4

Paragraph 48 of the NPPF states that local planning authorities may give weight to the
relevant policies in emerging plans according to: the stage of preparation of the emerging
plan (the more advanced the greater the weight to be given); the extent to which there are
unresolved objections to relevant policies (the less significant the unresolved objection, the
greater the weight to be given); and the degree of consistency of the relevant policies in
the emerging plan to the policies in the NPPF (the closer the policies in the emerging plan
to the policies in the NPPF, the greater the weight to be given). Paragraph 214 states that
the policies of the 2012 NPPF (APP5.1) will apply for the purposes of examining plans,
where those plans are submitted for examination on or before the 24 January 2019 (as in
this case).

8.5

The Officer report to Planning Committee did not identify any conflict with the Policies of
the Local Plan (Part Two). Furthermore, the Council did not cite any conflict with the Local
Plan (Part Two) as a material consideration in its Reason for Refusal. Accordingly, it can
be concluded that the Council accepts that the proposed development accords with the
Local Plan (Part Two) irrespective of the weight to be given to it.

8.6

The Local Plan (Part Two) is at an advanced stage towards adoption. On 29 November
2017 the Council’s Cabinet approved the Local Plan (Part Two) Publication Draft for
consultation. The consultation ran from 11 December 2017 to 29 January 2018. On the
12 March 2018 the Local Plan (Part Two) was submitted for Examination. Nevertheless,
there remain a number of unresolved objections that are the subject of the Submission
Version (March 2018), thereby reducing the weight that can be given to it. The Appellant
contends that, in the most part, the policies of the Local Plan (Part Two) are consistent with
the policies of the March 2012 NPPF; however, and with specific regard to Policy DM 30
(Noise), the Appellant asserts that the approach followed is contrary to the policies of the
NPPF. The Appellant made representations to the Local Plan (Part Two) Publication Draft
consultation in December 2017/January 2018 (Unique Reference 1150396/866/DM 30/2.4)
(APP5.7). With regard to Policy DM 30 the Appellant set out its reasons why it contends
that the draft Policy fails to accord with the NPPF and PPG (Minerals). Policy DM 30 states
that where development likely to produce industrial or commercial noise is proposed
adjacent or near to noise sensitive receptors, noise levels shall be determined as a rated
sound level in accordance with British Standard BS4142:2014 and shall be 5dB(A) or more
below the background level at the nearest façade of the residential use. The NPPF requires
planning decisions to avoid noise from giving rise to significant adverse impacts, but

lds_002\6520850\1

17

recognises that, when developing noise limits, some noisy short-term activities, which may
otherwise be regarded as unacceptable, are unavoidable to facilitate mineral extraction.4
8.7

The PPG on Minerals states that:
“For any operations during the period 22.00 – 07.00 noise limits should be set to
reduce to a minimum any adverse impacts, without imposing unreasonable burdens
on the mineral operator. In any event the noise limit should not exceed 42dB(A)
LAeq,1h (free field) at a noise sensitive property.”

8.8

This approach broadly follows that within the March 2014 PPG on Noise, which provides
further information in respect of new developments which may be sensitive to the prevailing
noise environment. The PPG on Minerals provides more detail on how mineral planning
authorities should determine the impact of noise from development projects and what the
appropriate noise standards for mineral operators should be (including in respect of shortterm noisier activities).

8.9

The World Health Organisation (“WHO”) night noise guidelines for Europe (APP7.2)
includes a ‘Summary of effects and threshold levels for effects where sufficient evidence is
available’ that sets thresholds for sleep quality and well-being. The threshold for these
effects is stated as 42dB Lnight,outside.

8.10

In light of the above, the Appellant considers that draft Policy DM 30 is not consistent with
the relevant policies of the March 2012 NPPF (APP5.1) and therefore minimal weight should
be given to it, specifically the levels contained within.

8.11

The other relevant policies of the Local Plan (Part Two) are appraised within the Planning
Policy Appraisal (see Appendix 2) and it is concluded that weight can be given to them.

9.

Other Material Considerations

9.1

There are a number of elements of local and national land use planning policy and guidance
that are considered material considerations to the determination of this appeal. These are
appraised below. In addition, and following on from policy material considerations, we have
considered the relevance of the existing consented status of the appeal site along with
Petroleum Exploration and Development Licence obligations. These represent other
relevant material planning considerations in the determination of the appeal.
Oil and Gas Exploration, Production and Distribution SPD

9.2

The Oil and Gas Exploration, Production and Distribution SPD (APP4.5) was adopted by
the Council on 5 May 2017. It is intended to supplement the policies contained within the
Cheshire West and Chester Local Plan (Part One) Strategic Policies, providing advice for
both applicants and decision makers. This advice relates to, amongst other things, the
Council’s preferred approach to pre-application discussions, the role and relevance of EIA,
the phases of development, and other key issues to be addressed in applications.

9.3

The SPD has been produced in part to reflect the fact that the Local Plan (Part One), in
accordance with the NPPF and Government Energy Statements, recognises the benefits of
onshore oil and gas development, including unconventional hydrocarbons and provides
broad support to the exploitation of the borough’s alternative hydrocarbon resource, but
that applications for development of this nature can be complicated and can raise significant
public interest.

4

NPPF Paragraph 143
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9.4

Of particular relevance, the SPD sets out a number of Key Issues within Section 5.0. With
respect to noise, the SPD follows the approach taken in Policy DM 30 of the emerging Local
Plan (Part Two). For the reasons set out above, the Appellant asserts that this is not in
accordance with the NPPF, PPG (Minerals) or WHO Guidance and therefore should not be
given any weight insofar as a material consideration in the determination of the appeal.

9.5

The SPD looks to applicants to demonstrate that flaring or venting are kept to a minimum
that is technically, economically and environmentally justified. Furthermore, noise and
visual impact of flaring or venting is taken into account and should be minimised as much
as possible. The proposed development is temporary over a very short duration. DST and
well completion (including rig demobilisation) is anticipated to take 28 days. EWT is
programmed over a 60-day period. DST is a short duration test to provide an initial analysis
of the hydrocarbon composition and its flow characteristics within the formation being
tested. The initial information obtained would be used to determine whether commercially
viable quantities of hydrocarbons exist and inform a more detailed EWT. The principal aim
of both the DST and the EWT is to establish whether there is a sufficient and consistent
flow of gas to move to production. In order to establish whether this is the case, the flow
needs to be uninterrupted. Using the gas to generate electricity would necessitate
interrupting the gas flow, preventing the collection of the required data for accurate
analysis. The unknown rate of flow of gas extracted would mean that it is unlikely to be
compatible with gas grid requirements without additional processing and connection to the
grid would potentially result in a disruption to the grid network whilst infrastructure is
installed. Accordingly, and given the very limited period of potential gas flow, it is unlikely
that such a proposal would receive the support of National Grid.

9.6

The other key issues set out within the SPD are assessed as part of the planning application
and the conclusions verified by the evidence provided in support of this appeal.
National Planning Policy Framework

9.7

The NPPF was published on the 24 July 2018. It sets out the Government’s planning policies
for England and how these are expected to be applied (APP5.11), and is a material
consideration in planning decisions. The NPPF contains all national planning policy and sets
out the Government’s objectives for the planning system and in particular those for
achieving sustainable development. The three overarching objectives of sustainable
development, which are interdependent and need to be pursued in mutually supporting
ways, are economic, social and environmental.

9.8

At the heart of the NPPF is a presumption in favour of sustainable development. In terms
of decision making this means approving development proposals that accord with an upto-date development plan without delay. For the reasons set out within this Statement of
Case it is demonstrated that the proposed development accords with the policies of the
Development Plan when read as a whole, and accordingly planning permission should be
granted without delay.

9.9

Paragraphs 80 to 82 require planning policies and decisions to help create the conditions in
which businesses can invest, expand and adapt. It requires significant weight to be placed
on the need to support economic growth and productivity and look to allow areas to build
on their strengths and to capitalise on their performance and potential. The paragraphs
indicate that the planning system should not act as an impediment to sustainable growth
and significant weight should be placed on the need to support it.

9.10

Paragraph 205 provides specific guidance in respect of the determination of applications for
mineral development. It states that planning authorities should give great weight to the
benefits of mineral extraction including the economy, but ensure that, in granting planning
permission for mineral development, there are no unacceptable adverse impacts on the
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natural and historic environment, human health, noise, dust etc. The appraisal of policies
within the adopted Local Plan (Part One) and emerging Local Plan (Part Two) demonstrate
that there would be no unacceptable adverse impacts as a result of the proposed
development.
Accordingly, it would accord with the NPPF objective of facilitating
sustainable mineral development, and its benefits should be given great weight.
9.11

The policies of the NPPF that guide the delivery of sustainable development through the
protection of the natural and built environment, relevant to the proposed development, are
considered within the Planning Policy Appraisal (see Appendix 2 of this Statement of Case),
and are shown to accord with them.

9.12

Paragraph 148 states that the planning system should support the transition to a low carbon
future in a changing climate. It should, amongst other things, help shape places in ways
that contribute to reductions in greenhouse gas emissions, minimising vulnerability and
improving resilience to the impacts of climate change.

9.13

With specific regard to oil and gas exploration and extraction, paragraph 209 requires
mineral planning authorities to recognise the benefits of onshore oil and gas development,
including unconventional hydrocarbons, for the security of energy supplies and supporting
the transition to a low-carbon economy. The continued development and use of gas as a
domestic and commercial fuel, industrial raw product and electrical energy source displaces
the need for investment in more carbon emitting fossil fuels (coal and oil) and helps us to
meet our climate change obligations. The provision of new gas capacity is an important
element of the UK strategy to maintain a secure and reliable electricity supply running
alongside an increased provision via renewables, and is compliant with the objectives of
the NPPF in respect of meeting the challenge of climate change.

9.14

The NPPF does not alter the 1990 Act or the 2004 Act in that applications for planning
permission should be determined against the policies of the development plan unless
material considerations indicate otherwise.
It does however represent a material
consideration in planning decisions for which appropriate weight should be given.
National Planning Practice Guidance

9.15

The national PPG was originally launched on 28 August 2013 by the Department for
Communities and Local Government in draft for testing and comment as a ‘Beta’ web-based
resource (APP5.2). It was formally adopted on 6 March 2014 and replaced a number of
guidance documents, including Planning and Minerals: Guidance (2006), Environmental
Impact Assessment and Reviews of Mineral Planning Conditions (2008) and Planning
Practice Guidance for Onshore Oil and Gas (2013).

9.16

It adds further context to the NPPF and provides a series of guidance notes on a number of
procedural elements of the planning system as well as more detailed guidance on area
specific matters.
The guidance has limited weight in the assessment of planning
applications, including this appeal, due to providing guidance rather than policy. However,
such guidance is useful in providing the context as to how some assessments should be
undertaken.

9.17

The PPG on Minerals provides context to the NPPF and guidance on planning for mineral
extraction in plan making and decision taking. It states that minerals make an essential
contribution to the country’s prosperity and quality of life. Usefully, it does deal specifically
with conventional and unconventional hydrocarbons.
It sets out the phases of
development, the roles of different regulators and other bodies that may need to be
consulted, and the issues which a determining planning authority may wish to consider in
determining such a planning application.
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9.18

Importantly, it states that, as an emerging form of energy supply, there is a pressing need
to establish, through exploratory drilling, whether or not there are sufficient recoverable
quantities of unconventional hydrocarbons present to facilitate economically viable full scale
production. It also requires mineral planning authorities to take account of Government
energy policy, which makes it clear that energy supplies should come from a variety of
sources.
Demand for Gas

9.19

Natural gas plays a significant role in UK society from an economic and environmental
perspective. In 2016 natural gas met nearly two-thirds of UK domestic energy demand,
including providing just over half the fuel for electricity generation5. In addition to energy
production gas is an important commodity, being used extensively in the manufacture of
goods including clothing, nitrogen based fertiliser, plastics, toothpaste and medicines 6.

9.20

Gas will continue to have an important role in the UK even in future modelled scenarios
where renewable and low carbon technologies form a much higher proportion of our energy
market7,8. It is therefore clear that the UK must continue to secure a dependable supply
of gas for the foreseeable future. This does not need to come at the expense of expanding
renewable and low carbon energy supplies, indeed the scenarios examined by the National
Grid include a dramatic increase use of low carbon energy. In these scenarios there is still
a significant demand for gas.

9.21

UK production of natural gas was sufficient to meet circa 50% of the UK’s demand in 2016,
with North Sea production the UK’s single largest source of gas. However, North Sea
production is set to decline significantly out to 2035 and beyond 9. This resource will need
to be replaced. At present the most likely source would be increased imports via pipeline
and shipped Liquid Natural Gas (“LNG”). Both resources are susceptible to global demand.
For example, in 2016 LNG imports into the UK were down a fifth on 2015 figures due to
higher demand in Japan and elsewhere in the world, which increased prices and affected
volumes supplied in Europe and the UK. Clearly, the alternative to increased dependency
on imported gas is to increase domestic production. In order to meet the required
demands, it would be necessary to exploit unconventional hydrocarbon reserves. The first
step in this process is to establish the extent of these reserves through exploratory
investigation.
Energy Policy Written Statement

9.22

5
6

Paragraph 6 of the NPPF confirms that other statements of Government policy may be
material when deciding applications, such as Written Ministerial Statements. The Energy
Policy Written Statement of 17 May 2018 (APP5.3) reiterates the Government’s view that
there are “potentially substantial benefits from the safe and sustainable exploration and
development of our onshore shale gas resources”. It confirms that the Government
considers utilisation of domestic gas resources to the maximum extent and exploring further
the potential for onshore gas production from shale rock formations in the UK to be
appropriate where it is economically efficient and where environment impacts are robustly
regulated.

Digest of UK Energy Statistics—Chapter 4 Statistics on supply and demand for natural gas. 27 July 2017.
http://www.ukoog.org.uk/the-natural-gas-coalition

Gas Security Of Supply. A Strategic Assessment Of Great Britain’s Gas Security Of Supply. Department for
Business, Energy and Industrial Strategy (October 2017)
8
Future Energy Scenarios, National Grid, July 2018
7

UK Risk Assessment On Security Of Gas Supply. Department for Business, Energy and Industrial Strategy.
September 2016.
9
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9.23

The Statement goes on to advise that it supports the development of shale gas extraction,
particularly in the light of the “most robust and stringent in the world” UK regulatory system
which enables such development to be carried out safely whilst respecting local
communities and safeguarding the environment. It also acknowledges the considerable
level of investment in the UK which has occurred as a direct result of this industry.

9.24

The Statement confirms that shale gas development “is of national importance” and that
Mineral Planning Authorities should “give great weight to the benefits of mineral extraction”
including gas exploration and extraction. It explains that the Government intends to hold
a formal consultation in 2018 on the principle of whether non-hydraulic fracturing shale
exploration development should be treated as permitted development and that it is
launching a £1.6million shale support fund to build capacity and capability in local
authorities dealing with shale applications, to support a decision-making regime that meets
the future needs of the sector.
Shale Gas and Oil Policy Statement

9.25

The Shale Gas and Oil Policy Statement produced by the Department of Energy and Climate
Change (now known as the Department for Business, Energy and Industrial Strategy) and
the Ministry of Housing, Communities and Local Government of 13 August 2015 confirmed
the Government’s view that there is a national need to explore and develop the UK’s shale
gas and oil resources (APP5.4). The key messages of this Policy Statement have recently
been reiterated in the Written Statement as discussed above.

9.26

It is unequivocal that there is significant policy support for the exploration of gas resources
provided within the 2015 and 2018 Government Statements.
Future Energy Scenarios July 2018

9.27

In July 2018 National Grid published its Future Energy Scenarios document, which highlights
important themes and future developments (APP5.9). It confirms that gas will continue
to play a role in providing reliable, flexible energy supplies for the foreseeable future. Gas
continues to provide more energy than electricity by 2050 in three out of the four modelled
scenarios and remains the dominant form of heating well into the 2030s. It confirms that
the pattern of gas supply in Britain has changed in the past 15 years, having gone from
being self-sufficient in gas in 2000, to being dependent on imported gas for around half our
needs by 2017. In scenarios modelled without shale gas, imported dependency rises to
between 60 and 90 per cent by 2050.
Extant Permission

9.28

As set out previously, the appeal site is part of an existing wellsite (known as Ellesmere
Port) which was granted planning permission by the Council in 2010, reference
09/02169/MIN (APP1.1). The planning permission provided for ‘Drilling of two exploratory
boreholes for coal bed methane appraisal and production. The installation of well,
production and power generating facilities and extraction of coal bed methane and the
subsequent restoration of the site’.

9.29

With reference to the officer’s report and the planning application documents, the scheme
the subject of the extant planning permission included:


drilling operations for the vertical wells on a 24hour/7days/week basis for up to 30 days
using a rig up to 34m in height;



drilling of lateral wells on a 24hour/7days/week basis for up to 20 days;
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further drilling works that may take place throughout the production phase (which
would last up to 25 years);



flow testing for up to 180 days which would involve the use of a vent stack and flare
stack; and



provision of Combined Heat and Power facility to combust extracted gas during the
production phase.

9.30

The planning permission was granted subject to thirteen planning conditions. The existing
wellsite was constructed in 2011 and in 2014 the Appellant drilled one of two permitted
exploratory boreholes using a 33m high rig. It took five and a half weeks to drill. The
wellsite was constructed, and the well drilled, under the control of an Environmental Permit,
The Borehole Sites and Operations Regulations 1995 and The Offshore Installations and
Wells (Design and Construction, etc) Regulations 1996. The drilling of the well was
undertaken without environmental incident.

9.31

It is material to the determination of this appeal that the Council granted planning
permission for a development on the appeal site for a development that involved virtually
the same processes and operations as being proposed in this appeal. Some of the
similarities and differences are briefly described below.

9.32

The workover rig to be used in respect of the proposed development would be the same
size as the drilling rig used to drill EP-1. The workover rig would be quieter than a drilling
rig and would only be on site for up to 28 days (and potentially a further 7 days during well
suspension), a shorter time period than was proposed for the drilling operations under the
extant permission. It is noteworthy that under the extant permission the drilling rig could
return to the site at any point in the 25-year operational period to re-drill lateral wells or
undertake maintenance work. These operations would have been akin to that being
proposed as part of the proposed development.

9.33

Flow testing, involving flaring, was proposed under the extant permission. The period set
out for these operations was for up to 180 days. The appeal proposes two phases of testing.
The DST phase would last up to 28 days, of which flaring would only occur for 14 days. The
EWT would last for up to 60 days.

9.34

The similarities between the two applications are clear. The reality is that the effects
resulting from the proposed development would be very similar in nature but of a lesser
magnitude and for a lesser period than those that were deemed acceptable by the Council
under the extant permission.
PEDL Licence Obligations

9.35

The Appellant has a Petroleum Exploration and Development Licence (“PEDL”) covering the
area within which the appeal site is situated (PEDL 184). The PEDL has been granted in
accordance with legislation which requires the license holder to maximise the economic
production of petroleum from the licensed area. Having secured the PEDL, there is now a
contractual obligation on the Appellant to undertake exploratory works to establish the
resource in the area.

9.36

The geological data gathered from the well will help to target the best areas for producing
shale gas. It is feasible that this site may be suitable for future use as an “appraisal well”
or a “production well”. However, that is not currently proposed and is not the subject of
this planning appeal.
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9.37

The licence commitment directly aligns with Government policy in respect of the exploration
of the potential unconventional hydrocarbon resource. The proposal therefore performs a
critical role in the evaluation process for this PEDL area, for which there is a clear need as
established in national policy.

9.38

The presence of an existing well presents a valuable opportunity to gather data which would
contribute to the understating of the unconventional hydrocarbon resource in this PEDL
area. The use of an existing wellsite is a sustainable way to obtain this data, avoiding the
need to construct a new wellsite and drill a new well. The wellsite is of a construction
suitable to undertake the proposed works, integrating the necessary environmental control
measures to protect soils, groundwater and surface water. Impacts in relation to air quality,
noise, landscape, visual receptors and heritage have been considered in detail and no
unacceptable effects have been identified. Furthermore, the Environment Agency has
issued Environmental Permits for the proposed operations. Based on the forgoing, and in
the context of the obligation of the Appellant to seek to maximise the economic production
of petroleum from the licensed area, it is clear that undertaking exploratory testing at the
appeal site presents a sustainable way to help gather evidence of unconventional
hydrocarbon resource in this PEDL.
Conclusions

9.39

There is an unequivocal need for natural gas in the UK to meet the demand for electricity
and heat required by homes and businesses. Natural gas is also an important feedstock
for many industrial and manufacturing processes.

9.40

The UK is a net importer of natural gas and the proportion coming from imports is due to
increase. Government policy is clear that the supply of natural gas is a key requirement
for years to come if the UK is to successfully transition to a low-carbon economy. The
Government therefore considers that unconventional hydrocarbon development, which
could make a significant contribution to the UK gas demand in the future, is of national
importance. Accordingly, there is a clear need to explore and test for the potential for
unconventional hydrocarbon resource within the UK.

9.41

The proposed development would enable the Appellant to evaluate the potential for
hydrocarbon reserves within PEDL 184, fulfilling its contractual obligation to undertake
exploratory works to establish the potential for hydrocarbon resources in the area.

9.42

The proposed development provides an opportunity to gather valuable data from an existing
wellsite. The current compound is capable of accommodating the proposed development,
and has been constructed to comply with the environmental protection requirements for
the proposed operations. The fact that data on the unconventional hydrocarbon resource
in the area can be obtained without the need to construct a new compound or the need to
drill a new well has significant sustainability benefits. Furthermore, the development being
proposed is very similar in nature to that which was granted planning permission by the
Council in 2010, albeit the proposed development would not involve drilling and would be
operational for significantly less time than the operations provided for in the extant
permission.

9.43

At the heart of the NPPF is a presumption in favour of sustainable development. For
decision-taking this means approving development proposals that accord with an up-todate development plan without delay; or where there are no relevant development plan
policies, or the policies which are most important for determining the application are outof-date, granting permission unless: the application of policies in the NPPF that protect
areas or assets of particular importance provides a clear reason for refusing development;
or any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies of the NPPF taken as a whole.
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9.44

It has been demonstrated how the proposed development meets the relevant core landuse principles contained within the NPPF and how it complies with an up-to-date
development plan. Accordingly planning permission should be granted without delay. The
PPG on Minerals confirms that there is a pressing need to establish whether there are
sufficient recoverable quantities of unconventional hydrocarbons to facilitate economically
viable full scale production. Finally, there exists significant contemporary statements from
Government that reaffirm the importance of unconventional hydrocarbon resource and that
mineral planning authorities should give great weight to the benefits of mineral extraction
including unconventional hydrocarbon exploration and extraction.

10.

Reason for Refusal

10.1

Whilst the Appellant does not agree with the decision of the Council, it has provided a
Reason for Refusal and the Appellant is entitled to assume that all of the grounds of
objection to the proposed development are encompassed therein. As such, the Appellant
has prepared its case accordingly.

10.2

The Reason for Refusal is set out in full at paragraph 4.17 above; that the Council considers
that the proposed development fails to comply with Policy STRAT 1 of the Cheshire West
and Chester Local Plan (Part One) Strategic Policies on the basis that it does not mitigate
and adapt to the effects of climate change, ensuring development makes the best use of
opportunities for renewable energy use and generation.

10.3

It is not clear from the Council’s Decision Notice (APP2.26), the Officer Report and
Addendum (APP2.23 and APP2.24) or from the Planning Committee Meeting Minutes
(APP2.25) why the Council contends that the proposed development fails to mitigate and
adapt to the effects of climate change, or to make the best use of opportunities for
renewable energy use and generation.

10.4

It could be that the Council believes that Policy STRAT 1 requires, in principle, that all
development proposals should be powered in part by renewable energy technologies (i.e.
a requirement on all development to erect a wind turbine or solar array etc in order to
power any plant and machinery required). If this had been the case the Appellant would
have expected this to have been raised by Officers or discussed specifically by Members at
the Committee. One would also expect to see all developments approved by the Council to
similarly include renewable energy technology; this is not the case. Nonetheless, if this
were the intention of the Members it would not have been a practicable option for the
development being proposed given the very short duration of the development and need
for reliable consistent energy. For these reasons use of onsite renewable energy sources
would simply not be feasible or appropriate in this case.

10.5

It could be that the Council believes that Policy STRAT 1 requires all non-renewable energy
proposals to be refused because they believe that they would not mitigate and adapt to the
effects of climate change. If this is the case, then it is contrary to:
a) the NPPF, which provides great weight to the benefits of mineral extraction and requires
mineral planning authorities to recognise the benefits of onshore oil and gas
development, including unconventional hydrocarbons; and to plan positively for
exploration, appraisal and production of oil and gas development;
b) Government Energy Policy, which reiterates the substantial benefits from safe and
sustainable exploration and development of our onshore shale and gas resource;
c)
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applications for oil and gas exploration and production as part of the requirement to
ensure that minerals development takes place in a sustainable manner; and
d) the Local Plan (Part One) Policy ENV 7, which provides express support for proposals
that exploit the borough’s alternative hydrocarbon resources in accordance with the
other policies of the Local Plan.
10.6

Alternatively, it could be that the Council believes that Policy STRAT 1 requires all
development proposals to be designed in such a way that it can adapt and change so as to
react to the recognised effects of climate change on the UK, specifically the increased
likelihood of extreme temperature variation and consequential rise in sea level and risk of
flooding10. It is contended that this is the most likely purpose of this limb of the policy. In
this regard the NPPF includes, at paragraph 149, reference to the fact that local planning
authorities should adopt a proactive approach to mitigating and adapting to climate change,
taking into account the long-term implications for flood risk, coastal change and water
supply and biodiversity and landscapes and the risks of overheating from rising
temperatures.

10.7

The appeal site is located within Flood Zone 1 (less than 0.1% chance of flooding in any
year) and is of a development type classed as being ‘less vulnerable’ to flood risk within
the PPG on Flooding. Furthermore, the entire development from start to completion is
programmed for circa 18 weeks. The effects of climate change are not going to be
experienced within this short time frame and therefore the design of the proposed
development would not differ, irrespective of future effects of climate change.

10.8

The proposed development would help to better inform and understand the potential for
commercial gas extraction, and in doing so provide the opportunity to ensure a secure
energy mix that has minimal climate change impact.

10.9

The Paris Agreement deals specifically with greenhouse gas emissions, mitigation,
adaptation and finance starting in the year 2020. The Paris Agreement seeks to maintain
global temperature rise to well below 2oC and “pursue efforts to limit the temperature
increase to 1.5oC above pre-industrial levels”.
It requires all parties to prepare,
communicate and maintain successive “nationally determined contributions” (“NDC”) that
it intends to achieve. The EU NDC provides that the EU and its Member States are
committed to a binding target of an at least 40% domestic reduction in greenhouse gas
emissions by 2030 compared to 1990, to be fulfilled jointly, as set out in the conclusions
by the European Council of October 2014. Paragraph 181 of the NPPF states that planning
policies should sustain and contribute towards compliance with relevant limit values or
national objectives for pollutants, taking into account the presence of Air Quality
Management Areas and Clean Air Zones and the cumulative impacts on from individual sites
in local areas.

10.10

The proposed development would provide demonstrable benefits by helping to meet the
clear and continued demand for gas, whilst ensuring security of supply by not placing
unrealistic expectations on foreign imported gas, conventional domestic reserves or UK
storage capabilities. Importantly, gas is a multi-functional fuel. In addition to helping to
stabilise and bridge the gap in our electricity needs, it plays a vital role in industrial security
and growth and domestic heating and cooking. Because gas is a reliable and efficient fuel,
the guarantee of its continued delivery to industry and housing means that investment can
be made in sustainable business development and economic growth can be delivered.

10

The Effects of Climate Change SEPA 2017
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10.11

If we choose to maximise renewable electricity generation, then the gap that needs to be
bridged when renewable options are not operating at full capacity needs to be from nuclear
power, fossil fuel or a combination of both. Gas does have a climate change impact
irrespective of its source. However, the development of domestic gas to bridge the gap is
beneficial from a climate change perspective when compared to the reasonable alternatives
(oil or coal). Gas makes up around a third of our energy usage, and every scenario
proposed by the Committee on Climate Change aimed at meeting our emission reduction
targets includes gas as a major part of that11. To meet our legally-binding carbon budgets
sustainably and without complete reliance on markets over which we have no control, we
are duty bound to explore further the potential for onshore gas production from domestic
shale formations.

10.12

The proposed development is not renewable or low carbon energy generation and gas
exploration and production does inevitably have a carbon change impact. However, the
duration of the development is extremely short-term (circa 18 weeks from start to finish)
and the associated greenhouse gas emissions resulting from it would be minimal. The
proposed development is appraised against Policy STRAT 1 within the Planning Policy
Appraisal (Appendix 2 to this Statement of Case) and shown to comply with it. The
proposed development mitigates the effects of climate change by providing a net-benefit
from a carbon change perspective when considered against the reasonable alternatives that
will need to come forward irrespective of any advances that have or could be made in
renewable energy generation.

10.13

The Council refused planning permission contrary to officer recommendation and despite
receiving no objections from any statutory or non-statutory technical consultees. The
Council refused planning permission for one reason only; that in its opinion, the appeal
proposal is contrary to Local Plan (Part One) Policy STRAT 1, because it fails to mitigate
and adapt to the effects of climate change, ensuring development makes the best
opportunities for renewable energy use and generation.

10.14

As set out above, it is not clear why the Council believes that proposed development is
contrary to the first principle of Policy STRAT 1, and the Appellant is left to draw an
assumption on why that might be. Whatever the reason, the development proposals are
designed to help understand the potential for commercial gas extraction, and in doing so
provide the opportunity to ensure a secure energy mix that has minimal climate change
effect. The recognised effects of climate change in the UK are increased flood risk and
variation in temperature. The appeal site is located within Flood Zone 1, and is programmed
for only circa 18 weeks from start to finish, during which time the effects of climate change
are not going to be experienced. It has been clearly demonstrated that the development
proposals comply with all elements of Policy STRAT 1 including that cited by the Council as
the Reason for Refusal.

11.

Other Interests

11.1

Taking into account the statutory consultation responses, Planning Committee Report and
Reason for Refusal, it is considered that with the exception of the single Reason for Refusal,
there is common ground between the Appellant and Mineral Planning Authority on all other
matters. For completeness however those matters not in dispute are summarised below.
Landscape and Visual

11.1

11

The appeal site is bounded by industrial uses on all sides, including the Manchester Ship
Canal Company Railway line to the north serving the ports and docks, and industrial
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buildings to the south, west and east. A private shared access road to the wellsite runs
alongside the southern site boundary. There are residential areas to the southeast, south
and west, the closest of which are approximately 350m away on the opposite side of the
M53 motorway. The motorway is elevated on an embankment, the flanks of which are
clothed in well-established tree planting.
11.2

The proposed development would have a short duration of around 18 weeks in total, with
the tallest and most visible element, the workover rig, being in place for only part of this
time – a total of approximately 35 days including mobilisation and demobilisation.

11.3

The landscape of the immediate area around the appeal site is small to medium in scale,
with an assemblage of buildings, vacant plots, roads, railways and vegetation providing
enclosure and containment. Overall, the sensitivity of the landscape character of the Study
Area is low, with a lack of coherence or balance and a consequent reduced susceptibility to
change.

11.4

A range of visual receptors have been identified to the southwest, south and southeast of
the appeal site, with the closest receptors being located at a distance of approximately
350m from the site.

11.5

The effects of the proposed development would be limited at close quarters due to the
established presence of tall, opaque security fencing. The 33m high workover rig, a mobile
crane involved in mobilisation and demobilisation and two flare structures (8.2m and
12.2m) would have the potential to be visible and perceptible in the wider area whilst other
elements are unlikely to be seen at all.

11.6

There would be a limited and localised change in character during the period when these
tall elements would be present. The strongly established influence of industrial
development within the Study Area would be increased incrementally in the vicinity of the
Site through the addition of these structures. Construction activity is also a current
influence in the area, with numerous active sites evident at the time of survey visits
including housing development west of the M53. The presence of further construction, of
limited duration, would be neither unfamiliar nor remarkable.

11.7

Change in character would be negligible in magnitude and sensitivity is low. The resultant
effects would thus also be negligible, with the character of the Study Area not changing
appreciably from baseline.

11.8

Similarly, any changes in view experienced by the visual receptors in the area would only
be present for a very short duration and so the magnitude of effect would be small. The
level of effect upon these receptors, whose sensitivity is medium to high would be moderate
at most.

11.9

An expert statement has been prepared by Axis and is found within Appendix 3 of this
Statement of Case. The statement concludes that, whilst the workover rig in particular
would potentially be visible from some locations, no notable landscape or visual effects
would result. This is due to a combination of factors but most notably, the surrounding
context is industrialised and contains similar structures and the proposed development
would have a very short duration.

11.10

This is consistent with the Officer’s report addressing the application submitted for the
extant planning permission (EP-1), which stated in paragraph 6.3:
“The site is in a predominantly urban/industrial area, and while some elements of
the site equipment (e.g. the drilling rig) are of a significant size, these will only be
temporary on site. Long term- structures are at a low-level and are not out of
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character with the surrounding area. Visual Impact is not considered unacceptable,
and accordingly the proposal is in accordance with policy.”
General Amenity
11.11

As can be seen from the various topics within this section, particularly in relation to noise,
traffic and transport, visual amenity and air quality, no unacceptable effects are likely to
arise as a result of the proposed development. Furthermore, there were no outstanding
objections from consultees on the planning application. There is a good separation distance
between the appeal site and the nearest residential property, the appeal site is situated
within an established industrial area and the proposed development is of a short-term
temporary and entirely reversible nature.

11.12

On this basis, the Appellant concludes that there are no adverse impacts in relation to
general amenity as a result of the proposed development.
Ecology

11.13

As referenced earlier in this Statement of Case, the appeal site has extant planning
permission for a wellsite (EP-1) which has been implemented. Surveys and assessments
were carried out in respect of the extant planning permission to understand potential
ecological impacts of EP-1 to support that application. This work carried out for EP-1
remains relevant to the appeal site for the proposed development, however, for the purpose
of the planning application the Appellant undertook an updated ecological appraisal which
was provided as Appendix 9 to the Planning Statement (APP2.4).

11.14

The ecological appraisal comprised: an updated desk study to identify any changes in
designated sites or protected species records since the previous application; a review and
summary of previously completed ecological surveys and reports for the appeal site; an
updated Phase 1 Habitat survey to identify any changes in baseline conditions and potential
for protected or notable species to occur since the previous application; an updated
ecological impact assessment to identify and assess any impacts arising from the proposed
development on ecological features that differ from those assessed for the previous
application; and updated mitigation/compensation requirements.

11.15

The desk study identified two statutory designated sites within 2km of the appeal site.
Mersey Estuary Special Protection Area (“SPA”), Ramsar and Site of Special Scientific
Interest (“SSSI”) is located approximately 240m northeast of the appeal site and is an
internationally important site for wintering and migratory wildfowl and waders, consisting
of large areas of intertidal sand and mudflats with a series of pools and Hale Marsh. Rivacre
Valley Local Nature Reserve (“LNR”) is located approximately 870m west of the appeal site
and comprises woodland and species-rich meadows along Rivacre Brook. It also identified
Dee Estuary Special Area of Conservation (“SAC”), SPA and Ramsar at approximately 10km
southwest of the appeal site and is an internationally important estuarine and intertidal
habitat supporting common tern and little tern, internationally important assemblages of
wintering and migratory birds.

11.16

The desk study also identified three non-statutory Local Wildlife Sites (“LWS”) within 2km
of the appeal site including Jack’s Wood LWS (1.2km west), Rivacre Valley LWS (1.2km
west) and Booston Wood LWS (1.5km west).

11.17

The appeal site was visited on 8 June 2017 to carry out an updated Phase 1 Habitat survey.
The appeal site had changed considerably since the earlier Phase 1 Habitat survey was
undertaken for the previous application, in light of the use of the site as a wellsite. The
only remaining semi-natural habitat at the appeal site is a large topsoil storage bund in the
northwestern corner, which supports tall ruderal vegetation. It was therefore concluded
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that there are no habitats within the appeal site that are suitable to support any protected
or notable species and the nature conservation value of the appeal site was assessed as
negligible.
11.18

The updated ecological appraisal considered potential impacts on the Mersey Estuary SPA,
Ramsar and SSSI, the Dee Estuary SAC, SPA and Ramsar, the Rivacre Valley LNR and LWS,
the Jack’s Wood LWS, the Booston Wood LWS, habitats, offsite foraging/roosting bats and
any species with particular regard to changes in hydrology and hydrogeology, surface water
impacts, air quality impacts, noise impacts and lighting impacts. It concluded that there
would be no likely significant effects arising as a result of the proposed development, that
there would be no direct impacts on habitats either within or adjacent to the appeal site
boundary and that no adverse effects are predicted.

11.19

These findings are supported by the Council in its Screening Opinion (APP2.1), by the
Secretary of State in his Screening Direction (APP2.19) and also by Natural England as set
out within its consultation responses (APP3.1j, APP3.1k and APP3.1l). Initially Natural
England required additional information in order to fully satisfy itself that no ecological
related significant effects were likely to occur as a result of the proposed development
(consultation response of 14 September 2017); it also confirmed at that time that it had
yet to review the air quality impact assessment material. Natural England reserved its
position in relation to whether or not it would object to the proposed development, subject
to review of this existing and requested material. On 2 October 2017 Natural England
issued a further consultation response to the Council confirming that it had now reviewed
the air quality impact assessment material and was satisfied that it did not consider it likely
for such impacts on ecological receptors to be of a significant nature and therefore had no
objection in this regard.

11.20

The Appellant submitted a Supplementary Noise Information Report and a Report to Inform
Habitats Regulations Assessment Screening, as requested by Natural England and the
Council on 24 October 2017 (APP2.10). Table 3.1 of the Report to Inform Habitats
Regulations Assessment Screening sets out Natural England’s concerns in simple form and
section 4 of the same document then responds to each concern, cross referencing to other
environmental reports as appropriate. Natural England submitted a further and final
consultation response on 4 December 2017 confirming that in light of this information it did
not consider it likely that there would be significant effects on the Mersey Estuary SPA,
Ramsar and SSSI as a result of the proposed development and as such, had no objection
to the proposal.

11.21

The conclusions reached within the application assessment documentation have been
arrived at through the use of best practice methodologies and are the result of a thorough
assessment of the impacts of the proposed development. No significant effects on
ecological receptors are considered likely to arise as a result of the proposed development
and no ecological based objections have been raised by statutory consultees.

11.22

Appendix 4 to this Statement of Case provides an expert statement by Kevin Honour,
which provides a review of the Ecological Appraisal and HRA screening report. The review
also took account of Air Quality and Noise reports, and responses of statutory consultees
on matters of ecology and nature conservation. Further ecological interpretation was
carried out of the air quality assessment, in order to clarify some methodological issues
raised by Natural England, with particular reference to effects on Mersey Estuary SPA,
Ramsar Site and SSSI.

11.23

The statement supports the conclusions of the Ecological Appraisal and HRA screening
report, that there would be no likely significant effect on Mersey Estuary SPA or Ramsar
Site, and no potential to harm Mersey Estuary SSSI. No significant effects on other
important ecological receptors were identified. The statement supports the proposal by the
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Council’s Biodiversity Officer for mitigation measures to reduce light spillage onto a wooded
rail corridor to the north of the appeal site. This measure was proposed to avoid any effect
on the quality of adjoining habitat for foraging bats.
11.24

The HRA screening report provided by the Appellant, and the HRA screening undertaken by
the Council as Competent Authority, were reviewed to assess whether their conclusions of
no likely significant effects were dependent on embedded or additional mitigation measures.
This was undertaken to assess whether an Appropriate Assessment may be necessary in
order to reflect a recent CJEU Judgment (People over Wind, Peter Sweetman vs Coillte
Teoranta12), made after submission of the planning application. The review concluded that
the conclusions of no likely significant effects remained sound, and there was no need for
any subsequent assessment to carry out an Appropriate Assessment.
Noise

11.25

The Appellant undertook a noise impact assessment in respect of the DST and EWT phases
of the proposed development, based at four receptor locations including Lydden Road,
Dwelling by A5032, Jackswood Avenue (formerly Rossfield Road North) and Rother Drive.
This was submitted with the planning application as Appendix 10 of the Planning Statement
(APP2.4).

11.26

Natural England raised concerns within its consultation response of 14 September 2017
(APP3.1j) that the assessment did not assess impacts on the Mersey Estuary SPA, Ramsar
and SSSI site, but only on residential/business receptors. It requested consideration of all
noise impacts on the SPA birds, including an assessment of baseline noise levels at the
designated site against the predicted noise levels, noise contour maps and suitable
mitigation to reduce impacts if required. Natural England also noted that noise levels in
respect of vehicle movements throughout the phases needed to be assessed in addition to
the testing and gas flaring phases and requested that both daytime and night time levels
be considered.

11.27

In addition, the Council contacted the Appellant on 29 September 2017 requesting that
supplementary information be provided in relation to noise impact to two consented
developments nearer the appeal site, and close to the M53. These were already under
construction.

11.28

These submissions were considered within a supplementary assessment submitted in
October 2017 (APP2.10). Natural England subsequently confirmed that it was satisfied
and had no objections to the proposed development on grounds of noise impacts
(APP3.1l).

11.29

The assessment considered that in respect of the use of a shrouded ground flare, with
designed-in mitigation, during the DST phase (i.e. 14 days out of a 28 day period), the
predicted flare noise levels would be below the Significant Observed Adverse Effect Level
(“SOAEL”) threshold at all receptors. The assessment considered that in respect of the use
of an enclosed ground flare during the EWT (i.e. up to 60 days), the predicted flare noise
levels would be significantly below both the night time SOAEL and the Lowest Observed
Adverse Effect Level (“LOAEL”). As such, it concluded that there would no discernible
adverse effect as a result of this phase of the proposed development.

11.30

The Council accepted this position and sought imposition of a planning condition to restrict
night time noise levels to 42dB LAeq 5min and daytime noise levels to 55db LAeq 1hour.

12

People Over Wind v Teoranta (C-323/17), European Court of Justice, 12 April 2018
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11.31

Spectrum Acoustic Consultants have undertaken a further review of the position and an
updated report has been submitted at Appendix 5 of this Statement of Case.

11.32

The report identifies that the Council’s proposed condition limiting noise levels at night time
to 42dB LAeq 5min does not completely align with current relevant guidance in relation to the
choice of a measurement period of 5 minutes. The current guidance, contained within the
PPG for Minerals (APP5.2), advises that for night time levels the period of consideration
should be 1 hour and on the basis of free-field conditions. The assessment appended to
this Statement of Case has considered predicted night time noise levels on the basis of this
current guidance and the Appellant’s suggested planning conditions are therefore, it
suggests, preferable to the Council’s (Appendix 1).

11.33

The assessment demonstrates that by further restricting the flowrates of the shrouded
ground flare (a safe and tested process) to significantly below the value assumed in the
original noise impact assessment, the proposed development can be operated to within the
noise limits put forward by the Council.

11.34

Notwithstanding this assessment, the PPG for Minerals is explicit that care should be taken
to avoid suggested values from being implemented as fixed thresholds as specific
circumstances may justify some small variation being allowed. In this respect, the following
is material to the proposed development:
11.34.1

it is commercially preferable to allow the gas to flow at increased rates as this
provides more accurate data about the flow rates from the target formation,
since there would be less artificial restriction of the flow; and

11.34.2

there are circumstances with the proposed development which warrant
consideration of variation being applied, including:
11.34.2.1

the duration of the proposed development is temporary and short
term;

11.34.2.2

the duration of the use of the shrouded ground flare, which is the
flare requiring consideration in terms of noise levels, is particularly
short term, namely 14 days; and

11.34.2.3

the consented residential properties which are to be located
closest to the appeal site are immediately adjacent to the M53,
which is subject to high baseline noise levels.

11.35

Within the expert report appended to this Statement of Case, the Appellant has clearly
demonstrated that all phases of the proposed development can meet a noise level limit of
42dB. However, the Appellant’s strong preference would be to permit the development to
operate within a limit of 42dB during the night time hours (2300 to 0700) for all lawfully
occupied dwellings, except for the closest lawfully occupied dwellings the subject of
planning permission 10/02062/OUT for which the development would be permitted to
operate within a limit of 45dB during the night time hours (2300 to 0700), and within 55dB
during the daytime hours (0700 to 2300), the latter of which is also suggested by the
Council. The Appellant considers that such an approach falls within the scope of a
permissible small variation allowed for within the PPG for Minerals in line with the reasoning
set out above.

11.36

With this in mind, the Appellant has prepared alternative planning conditions allowing for
both scenarios but with a strong preference for the condition allowing this small variation
for the relevant 14 day period (Appendix 1).
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Traffic and Transport
11.37

All HGVs associated with the proposed development will access the appeal site from
Merseyton Road, turning into Portside North and arriving at the appeal site entrance after
0.6km. There is space within the site for parking and vehicle turning.

11.38

During the DST phase of the proposed development (28 days), vehicle movements will be
limited to periodic deliveries of equipment, wellbore fluids and the servicing of office
accommodation by HGVs, travel by personnel attending site to supervise the operation of
and/or to operate the equipment (LGVs/Cars) and demobilisation of workover rig and
associated equipment (HGVs). This includes:

11.39

11.40

11.38.1

up to a maximum of 81 individual HGV movements during the operational well
completion and DST phase (an average of 3 individual HGV movements per day
during the phase);

11.38.2

up to a maximum of 448 individual LGV/Car movements during the entire phase
(an average of 16 individual LGV/Car movements per day during the phase);
and

11.38.3

up to a maximum of 45 individual HGV movements during the demobilisation
period of the DST phase (an average of 6 individual HGV movements per day
during the demobilisation period).

During the EWT phase of the proposed development (60 days), vehicle movements will be
limited to periodic deliveries of equipment, wellbore fluids and the servicing of office
accommodation by HGVs and travel by personnel attending the site to supervise the
operation of and/or to operate the equipment (LGVs/Cars). This includes:
11.39.1

up to a maximum of 60 individual HGV movements during the entire phase (an
average of 1 individual HGV movement per day during the phase); and

11.39.2

up to a maximum of 960 individual LGV/Car movements during the entire phase
(an average of 16 individual LGV/Car movements per day during the phase).

During the Well Suspension phase of the proposed development (2 days), vehicle
movements will be limited to periodic deliveries of equipment, wellbore fluids and the
servicing of office accommodation by HGVs. This includes:
11.40.1

up to a maximum of 10 individual HGV movements during the entire phase (an
average of 5 individual HGV movements per day during the phase).

11.41

The estimated peak hour traffic generated by the proposed development will be short term
and low level. The vast majority of traffic is likely to access the appeal site via Junction 8
of the M56 which is accessed from Merseyton Road. The distance from the site to Junction
8 is less than 700m, no residential properties are passed en route to Junction 8.

11.42

The estimated number of vehicles proposed are lower and for a shorter duration than that
required for the extant wellsite permission, to which no objection was raised. The proposed
development is not considered likely to result in a severe detrimental impact on the highway
given the limited duration of the development, the location of the site in an established
industrial area and its proximity to the M53 motorway and local ‘A’ roads.
Soils, Geology, Hydrogeology and Hydrology
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11.43

Environmental Permits were issued by the Environment Agency following public
consultation and rigorous review in respect of the drilling for the extant planning permission
at the appeal site (EP-1). In support of the application for such permits, a Site Condition
Report was prepared, which set out details of mitigation embedded in to the design of the
wellsite. This mitigation remains relevant for the proposed development.
Soils

11.44

The appeal site is based on an existing wellsite with large areas of hardstanding. Some
topsoil has been removed and stored in a storage bund onsite, as discussed in the ecological
section above. As set out in paragraph 11.55 below, a High Density Polyethylene (“HDPE”)
impermeable membrane and protective geotextiles have been embedded in to the design
and subsequent construction of the EP-1 wellsite. The HDPE impermeable membrane
provides an environmental barrier between the site surface and the underlying subsoils.

11.45

Following demobilisation of the proposed development related equipment, the appeal site
will be restored in accordance with a restoration plan which would be approved pursuant to
the imposition of an appropriately worded planning condition. A restoration scheme exists
for the site (Reference RSK/M/P660249/02/01/01 Rev 04) (APP2.27). This was approved
by the Council under reference 11/01541/DIS (APP1.2). The approved drawing provides
an appropriate restoration scheme for the site, and has been submitted in support of this
appeal. The planning conditions proposed by the Appellant include a condition that would
require this restoration scheme to be implemented (as per the extant permission) following
the cessation of the production test phase and abandonment of the well (Appendix 1).

11.46

Surface aggregates will be inspected prior to removal. Areas where surface contamination
is identified will be removed for subsequent offsite treatment and reuse. The remaining
surface aggregates will carefully be removed for subsequent offsite reuse.

11.47

Once the surface aggregate has been removed, the HDPE impermeable membrane and
non-needle punch geotextile will be exposed. The perimeter containment ditch will be
inspected and any contained fluids removed by vacuum tanker. The HDPE impermeable
membrane will be inspected for signs of contamination with affected areas being removed
and disposed of accordingly. Following inspection, the impermeable membrane and nonneedle punch geotextile will be removed and placed into large skips for subsequent offsite
recycling and/or disposal.
Geology

11.48

The geological maps suggest that superficial deposits at the wellsite consist of glacial till,
glacio-fluvial sands/gravels and post-glacial alluvium. The superficial deposits overlay the
Permian and Triassic strata of the Cheshire Basin, including sandstones, siltstones and
mudstones. Underlying the Permo-Triassic sediments are Westphalian Coal Measures
strata (interbedded sandstones, mudstones and coals), though it is believed that coal has
not been mined in this area. The Coal Measures are underlain by Namurian Millstone Grit
strata (sandstones and shales) which are in turn underlain by the Namurian Bowland Shale.

11.49

Prior to its construction, the design of the EP-1 borehole was the subject of independent
examination pursuant to Regulation 18 of the Offshore Installation and Wells (Design and
Construction, etc) Regulations 1996 and notification to the Health and Safety Executive
pursuant to Regulation 6 of the Borehole Sites and Operations Regulation 1995.

11.50

During the construction of the EP-1 borehole, drilling information was submitted to the
Health and Safety Executive pursuant to Regulation 19 of the Offshore Installation and
Wells (Design and Construction, etc) Regulations 1996.
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Hydrogeology
11.51

The appeal site is situated over the Sherwood Sandstone, a principal aquifer with high
groundwater vulnerability (overlain by soils with high leaching potential). However, it is
not located in a groundwater protection zone as defined by the Environment Agency’s
groundwater map. There are no licenced groundwater abstraction sites within 1km of the
appeal site and it is not located within a nitrate vulnerable zone or Brine
Compensation/Subsidence Area.

11.52

Prior to its construction, the design for the EP-1 borehole was subject to a notification to
the Environment Agency pursuant to Section 199 of the Water Resources Act 1991 (as
amended). No amendments to the approved well construction are being sought as part of
the proposed development.
Surface Water and Flood Risk

11.53

The appeal site lies within an area classified by the Environment Agency as Flood Zone 1,
land that has been assessed as having a less than 1 in 1,000 annual probability of river or
sea flooding (<0.1%) and it is less than 1ha in area. As such, it does not exceed the
relevant threshold requiring the submission of a formal Flood Risk Assessment.

11.54

The appeal site is subdivided into active and non-active areas, each area constructed
differently, dictated by the environmental risk each area represents. The area where the
EP-1 well operations will take place is referred to as the active area. The area where car
parking, office accommodation and equipment storage is located is referred to as the nonactive area.

11.55

Surface water falling upon the active area of the wellsite is prevented from entering the
underlying soils by way of a hydraulic barrier, a fully welded HDPE impermeable membrane
overlying the active site and perimeter containment ditches. Surface water that percolates
downward through the surface aggregate and on to the HDPE impermeable membrane is
encouraged (by fall) to migrate outward to a perimeter containment system, which is piped
and backfilled.

11.56

The perimeter containment system is connected to an underground storage tank, which in
turn is connected to the public sewer, albeit this connection is capable of being isolated as
described below.

11.57

During wellsite operations, the potential for surface contamination increases, which in turn
has the potential to contaminate surface water coming in to contact with the active area of
site.

11.58

To prevent contaminants being released in to the public sewer with surface water, and in
accordance with the Environmental Permits, the discharge to the public sewer will be
isolated during wellsite operations. During such periods surface water will be held on site
for subsequent removal by road tanker to an Environment Agency approved waste water
treatment works for treatment and/or disposal. Additional storage capacity, in the form of
above ground tanks, would be available on site to accommodate periods of increased
rainfall.

11.59

Surface water falling on the non-active areas of the wellsite percolates down through the
surface aggregate into the underlying soils, reducing the amount of surface water needing
to be contained and subsequently released to the public sewer.

11.60

A foul sewer connection system is also installed on the non-active area of the site. For
clarity, this has no hydraulic connectivity with the surface water containment system.
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11.61

In summary, mitigation already embedded in the design and subsequent construction of
the appeal site provides confidence that soils underlying the site, together with adjacent
surface waters and groundwater are protected and are not impacted by the proposed
development.
Air Quality

11.62

The Appellant undertook an air quality impact assessment (APP2.4) to inform and
accompany the planning application for the proposed development, with a particular focus
on impacts to air from the incineration by flaring of natural gas above 10 tonnes per day
during the DST and EWT phases, as an activity listed in Schedule 1 to the Environmental
Permitting (England and Wales) Regulations 2016.

11.63

Such gas is expected to be produced during both the DST and EWT phases but cannot be
utilised as there will be no energy requirements onsite during well testing and the appeal
site has no grid connection to allow export of the energy. It therefore becomes an
extractive waste.

11.64

The assessment considered potential impacts at several human sensitive receptors
(industrial and residential) and ecological receptors in the area through atmospheric
dispersion modelling of the flare emissions. These are listed in Tables 1 and 2 of the
assessment. The Air Quality Management Area in Ellesmere Port town centre is the closest
of the three relevant in the Cheshire West and Chester region to the appeal site (c1,200m
to the southeast, with the others over 10km away) and this has therefore been included
within the modelling assessment.

11.65

Existing background pollutant concentrations at, and in the vicinity of, the appeal site were
established through a combination of ambient air monitoring exercises in 2014, 2015 and
2017 supplemented by a review of DEFRA predicted background concentrations and Council
monitoring.

11.66

The assessment was undertaken in accordance with the requirements of the DEFRA and
Environment Agency environmental permitting guidance. It took into account of:
11.66.1

potential emissions arising from the combustion of natural gas including NO x,
NO2, CO and Non-Methane Volatile Organic Compounds (as benzene);

11.66.2

vegetation and protected conservation areas in order to assess compliance;

11.66.3

the proposed flares for both the DST and EWT phases with an assumption that
they would operate to their maximum design gas flow rate of 1,690 Nm3/h and
750 Nm3/h respectively;

11.66.4

the inclusion of building structures within the modelling to incorporate building
downwash effects;

11.66.5

prevailing weather conditions, using 5 years of local hourly sequential
meteorological data;

11.66.6

predicted ground level concentrations within the model domain and at modelled
receptors compared to appropriate long-term and short-term air quality
assessment criteria set to protect human health;

11.66.7

predicted ground level concentrations within the model domain and at modelled
receptors compared to appropriate long-term and short-term air Critical Levels
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and Critical Loads set to protect vegetation and nature conservation areas and
sensitive habitats.
11.67

Natural England confirmed that it had no objections to the proposed development on the
basis of air quality impacts in ecological terms by way of its consultation response of 2
October 2017 (APP3.1k).

11.68

The Council contacted the Appellant on 5 January and 8 January 2018 with some queries
in relation to the Air Quality Impact Assessment (“AQIA”) as submitted (APP2.18 and
APP2.20). The Appellant prepared and submitted a formal clarifications document dated
17 January 2018 to address those queries (APP2.21). This document did not change the
assessment or any of the conclusions contained within the main document; rather it sought
to add clarity to areas of query raised by the Council.

11.69

The conclusions reached within the application assessment documentation have been
arrived at through the use of best practice methodologies and are the result of a thorough
assessment of the impacts of the proposed development. No significant effects on receptors
as a result of air quality impacts generated by the proposed development are considered
likely to arise and no air quality based objections have been raised by statutory consultees.

11.70

Appendix 6 to this Statement of Case provides an expert statement by Katrina Hawkins
which provides a review of the AQIA and supplementary Technical Memorandum. The
review also took into account the consultee responses in relation to air quality. Further
interpretation of the AQIA and results of the atmospheric dispersion modelling was
undertaken to present the assessment in the context of planning and air quality. Additional
clarification is provided on potential impacts and effects on human health and ecological
receptors, in particular the Mersey Estuary SPA, Ramsar Site and SSSI.

11.71

The statement supports the conclusions of the Council’s Regulatory Services Officer, Natural
England and the Environment Agency that the proposed development would not result in
significant impacts on human health and ecological receptors. The proposed development
is not predicted to result in the exceedance of any ambient air quality standards at any
relevant receptor.

11.72

The Council Officers advised inclusion of a condition in any planning permission requiring
ambient air quality monitoring to be undertaken during the operations according to a plan
to be submitted and agreed in advance of development. The inclusion of such a condition
is reasonable, on the basis that any such monitoring plan to be agreed with the Council is
appropriate and proportionate to the proposed development and findings of the air quality
assessment.
Explosives

11.73

In response to the planning application, the HSE Explosives Inspectorate contacted the
Council by way of letter dated 4 December 2017 advising that part of the appeal site falls
within the consultation distance of a number of site offices which are classed as inhabited
buildings of the nearby explosives facility licenced by the HSE (APP3.1h). The HSE
considered that if the proposed development was granted planning permission, the external
population density permitted in that reference zone for the explosives facility will be
exceeded. Whilst the probability of a major accident involving explosives was considered
to be low, the consequences of such could be serious. On that basis, the HSE advised that
it should review the explosive facilities licence in the event that planning permission was
granted and noted that such a review might place the commercial viability of the facility in
jeopardy.

lds_002\6520850\1

37

11.74

The Appellant contacted Peel Ports Group, whose land the explosives facility is located upon,
to discuss the situation. Following such liaison, Peel Ports Group contacted the Council in
response to the concerns of the HSE Explosives Inspectorate to confirm that the timings of
the proposed development operations would be co-ordinated so as not to be simultaneous
with Peel’s requirement to load, store and handle explosives. As such, Peel confirmed that
it had no objection to raise against the proposed development (APP3.1m).

11.75

The HSE Explosives Inspectorate submitted a further consultation response on 22 January
2018 confirming that it raised no objection to the proposed development on the basis of
the agreed workings between the Appellant and Peel Ports Group (APP3.1i).
Cultural Heritage

11.76

Appendix 7 to this Statement of Case provides a desk top study of cultural heritage assets
in the vicinity of the appeal site. The study has been conducted by Victoria Oleksy of AOC
Archaeology Group and concludes that as no new ground-breaking works are required for
the proposal there is no potential for direct impacts upon heritage assets.

11.77

There are six Grade II Listed Buildings, one extant locally Listed Building and one
Conservation Area within 1km of the appeal site. Assessment has indicated that any impact
upon the setting or character of these designated assets, as a result of the proposed
development, would be Neutral and temporary. As such there would be no harm to (either
total loss, substantial or less than substantial), any designated heritage asset, in NPPF
terms and the policy tests set out in paragraphs 195 and 196 of the NPPF are not invoked.

11.78

There are no consultee objections or any commentary in this regard.
Conclusions

11.79

For the reasons explained above, the impacts of the proposed development upon the
environment in respect of the topics addressed in this section of the Statement of Case are,
in the Appellant’s opinion, entirely acceptable.

11.80

The Appellant has been very clear in setting out the case for the proposed development in
that there are no predicted significant environmental effects associated with the proposed
development and that any non-significant adverse effects are limited and are considered to
be acceptable.

11.81

The conclusions reached by the Appellant in this Statement of Case and in the application
documentation have been arrived at through the use of appropriate best practice
methodologies. It is considered that the effects of the development as assessed in the
supporting documents can be controlled, where necessary, through the imposition of
appropriately worded conditions as set out in Appendix 1.

12.

Overall Planning Balance

12.1

Paragraph 11 of the NPPF provides a ‘tilted balance’ in favour of granting planning
permission. Specifically, it provides a presumption in favour of sustainable development
whereby applications that accord with an up-to-date development plan should be granted
planning permission; and that in all other cases, planning permission should be granted
unless the adverse impacts of doing so would significantly and demonstrably outweigh the
benefits when assessed against the policies in the NPPF taken as a whole, or the application
of policies in the Framework that protect areas or assets of particular importance provide a
clear reason for refusing the development proposed. In this instance the proposed
development is considered to represent sustainable development in accordance with the
definition in the NPPF.
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12.2

The ‘tilted balance’ provided by paragraph 11 applies unless specific policies in the NPPF
indicate otherwise. Paragraph 177 explicitly confirms that the presumption in favour of
sustainable development does not apply where development requiring appropriate
assessment because of its potential impact on a habitat site is being planned or determined.
The expert statement on ecology provided by Kevin Honour (Appendix 4) demonstrates,
with reference to the October 2017 HRA Screening Report and the January 2018 Competent
Authority’s Record of Assessment of Likely Significant Effect, that Appropriate Assessment
is not required. Accordingly, we suggest that the presumption in favour provided by
paragraph 11 should apply in this case.

12.3

Paragraph 2 of the NPPF confirms that planning law requires that applications for planning
permission be determined in accordance with the development plan, unless material
considerations indicate otherwise. The NPPF provides guidance and cannot displace this
primacy provided for under Section 38(6) of the Planning and Compulsory Purchase Act
2004. In the event that the decision maker takes a view that the tilted balance provided
by paragraph 11 of the NPPF does not apply, then the appeal should be determined against
the Development Plan and the other policies of the NPPF against which it has been
demonstrated that there is full support.

12.4

In support of the proposed development is the fact that the Government’s Energy Policy
Written Statements recognise the potential benefits from the safe and sustainable
exploration of onshore gas and confirm that unconventional hydrocarbon development is of
national importance and great weight should be given to the benefits of mineral extraction
including gas exploration and extraction. The NPPF reaffirms at paragraph 6 that other
statements of Government policy may be material when deciding applications, such as
Written Ministerial Statements. The NPPF states the need to recognise the benefits of onshore oil and gas development, including unconventional hydrocarbons for the security of
energy supplies and supporting the transition to a low-carbon economy. The Development
Plan, Emerging Plan and SPD acknowledge the role that exploiting the borough’s alternative
hydrocarbon resource can have in delivering sustainable development. The proposed
development has been assessed to demonstrate that the impacts of it would not give rise
to unacceptable harm such that there would be no conflict with policy.

12.5

Balanced against this significant weight in favour of the proposed development, are very
limited environmental impacts associated with mobilisation, operation and demobilisation.
These impacts would be experienced over a short duration of time and would be similar in
nature and scale to those expected to be experienced from any industrial development in
this location. The balance of harm against benefit clearly and demonstrably weighs in
favour of the proposals.

12.6

In this case the proposed development fully complies with all relevant policies of an up-todate Development Plan. In accordance with Section 38(6) and the NPPF, planning
permission should therefore be granted without delay.

13.

Conclusions

13.1

The Council refused planning permission contrary to Officer recommendation and despite
receiving no objections from any statutory or non-statutory technical consultees. The
Council refused planning permission for one reason only; that in its opinion, the proposed
development is contrary to Local Plan (Part One) Policy STRAT 1, because it fails to mitigate
and adapt to the effects of climate change, ensuring development makes the best
opportunities for renewable energy use and generation.

13.2

This Statement of Case and accompanying appendices demonstrate that the proposed
development complies not only with all limbs of Policy STRAT 1, but with all relevant policies
of the Development Plan. Further the proposed development accords with all relevant
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emerging Local Plan policy, where that policy complies with national planning policy. It also
accords with all relevant national planning policy and Government strategy and guidance.
13.3

The appeal site is part of an existing wellsite for which planning permission was granted in
2010. The permission remains extant and involves virtually the same processes and
operations as proposed in this appeal. The reality is that the effects resulting from the
appeal proposal would be very similar in nature but of a lesser magnitude and for a shorter
period than those considered acceptable by the Council previously.

13.4

The benefits of the proposed development are clear and self-evident. National planning
policy requires planning authorities to give great weight to the benefits of mineral
extraction, including that of onshore oil and gas and unconventional hydrocarbons. The
Government has reemphasised as recently as May 2018 that exploring and developing our
gas and oil resources could potentially bring substantial benefits and help meet the UK’s
objectives for secure energy supplies, economic growth and lower carbon emissions.

13.5

The NPPF requires that development that is in accordance with an up-to-date Development
Plan should be approved. The Planning Acts require that applications for planning
permission should be determined against the policies of the Development Plan unless
material considerations indicate otherwise. Planning permission should therefore be
granted without delay.

14.

Conditions and Documents

14.1

The Appellant has prepared a proposed suite of planning conditions to be imposed with any
grant of planning permission for the proposed development. A copy of these conditions has
been attached at Appendix 1 of this Statement of Case.

14.2

The various expert statements referenced in Section 11 above are included at Appendices
2 to 7 of this Statement of Case.

14.3

The Appellant has referred to a number of supporting documents throughout this Statement
of Case and the attached appendices. A comprehensive list of those documents is attached
at Appendix 8 of this Statement of Case for ease of reference.
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Appendix 1: Proposed Planning Conditions

lds_002\6520850\1

Implementation and Phasing
1. The development hereby permitted shall commence before the expiration of 3 years from the
date of this permission. Written confirmation of the date of commencement shall be provided to
the Mineral Planning Authority no later than 7 days after the event.
2. The development hereby permitted shall be carried out in accordance with the following approved
plans except insofar as amended by the terms of this planning permission:




Location Plan (drawing number ZG-IGAS-EP-PA-01)
Site Location Plan (drawing number ZG-IGAS-EP-PA-02)
Existing Layout Plan (drawing number ZG-IGAS-EP-PA-03)

3. Once commenced the Drill Stem Test (DST) and Well Completion, Extended Well Test, Well
Suspension and Demobilisation of Well Test Equipment phases (as identified on drawing numbers
ZG-IGAS-EP-PA-04, ZG-IGAS-EP-PA-05, ZG-IGAS-EP-PA-06, ZG-IGAS-EP-PA-07 and ZG-IGASEP-PA-08) shall not exceed the maximum number of days for each phase identified in Section 6
of the Planning Statement (document reference IGAS-EP1-PA-001) unless in the interests of
safety, security or in emergency.
4. The shrouded ground flare shall not exceed 12.2m in height and shall only be located within 3
metres of the position shown on the drawing entitled ‘Drill Stem Test and Well Completion Phase
Layout Plan’ (drawing number ZG-IGAS-EP-PA-04) submitted with the planning application.
5. The enclosed ground flare shall not exceed 8.2m in height and shall only be located within 3
metres of the position shown on the drawing entitled Extended Well Test Phase Layout Plan
(drawing number ZG-IGAS-EP-PA-05) submitted with the planning application.
6. The workover rig permitted by this planning permission shall not exceed 33m in height.
Lighting
7. No development shall commence until details of lighting proposed to minimise light spillage along
the northern boundary of the site and in the interest of transitory bats, have been submitted to
and approved in writing by the Mineral Planning Authority. The details shall be implemented as
approved.
Traffic Routeing
8. Construction traffic shall only access the site via the approved route as set out on drawing
number ZG-IGAS-EP-PA-09.
Restoration
9. The site shall be restored in accordance with the details shown on drawing number
RSK/M/P660249/02/01/01 Rev 04 approved pursuant to condition 13 of planning permission
11/01541/DIS. Restoration in accordance with this approved drawing shall take place no later
than 8 August 2036 or within 18 months of the cessation of the production test phase (whether
under this permission or planning permission 11/01541/DIS, when a decision has been taken to
abandon the EP-1 well), whichever is the sooner.
Noise
In the event that the decision maker does not have regard to the flexibility provision within the
PPG for Minerals, the following planning condition should be applied:
10. Noise levels from the development hereby approved shall not exceed the following levels:


42dB LAeq 1 hour (2300 to 0700) as measured at a lawfully occupied dwelling (defined for
the purposes of this condition as a building within Use Class C3 and C4 of the Use Classes
Order) which lawfully exists or had planning permission at the date of this permission;
and
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55dB LAeq 1 hour (0700 to 2300) as measured at a lawfully occupied office (defined for the
purposes of this condition as a building within Use Class B1 of the Use Classes Order)
which lawfully exists or had planning permission at the date of this permission.

OR
In the event that the decision maker does have regard to the flexibility provision within the PPG
for Minerals, the following planning condition should be applied:
Noise levels from the development hereby approved shall not exceed the following levels:


42dB LAeq 1 hour (2300 to 0700) at a lawfully occupied dwelling (defined for the purposes
of this condition as a building within Use Class C3 and C4 of the Use Classes Order) which
lawfully exists at the date of this permission;



45dB LAeq 1 hour (2300 to 0700) at the dwellings the subject of planning permission
10/02062/OUT should they be constructed and occupied before or during the life of the
development hereby approved; and



55dB LAeq 1 hour (0700 to 2300) at a lawfully occupied office (defined for the purposes of
this condition as a building within Use Class B1 of the Use Classes Order) which lawfully
exists or had planning permission at the date of this permission.

11. Prior to the commencement of development, a Noise Monitoring Plan shall be submitted to the
Mineral Planning Authority for approval in writing. The plan shall detail the monitoring proposed
to be implemented at each phase of the development, including night-time working and shall be
implemented upon approval for the duration of the permission. The plan should allow for noise
monitoring results to be available to the Mineral Planning Authority within 72 hours of
measurement, upon request.
Air Quality
12. No development shall commence onsite until an air quality monitoring plan, to include where
appropriate, mitigation and trigger points, has been submitted to and approved by the Mineral
Planning Authority. The development shall be carried out in accordance with the approved plan.
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PLANNING POLICY APPRAISAL APPENDIX 2
1.0

INTRODUCTION

1.1.1

This Appendix to the Statement of Case appraises the proposed development in the
context of the statutory Development Plan and other material policy considerations.
Following on from this introduction, Section 2.0 provides a review of the policies of
the Development Plan that are specific to the appeal site, or relate specifically to the
development proposed. It explains how they are relevant to the appeal and how the
proposed development complies with them. Section 3.0 identifies other policy and
planning guidance that may be regarded as material considerations in the
determination of the appeal. Section 4.0 provides a conclusion summarising the
outcome from the planning policy appraisal.

1.1.2

Section 38(6) of the Planning and Compulsory Purchase Act 2004 (PCPA), and
Section 70(2) of the Town and Country Planning Act 1990 (TCPA) require
applications to be determined in accordance with the Development Plan unless
material considerations indicate otherwise.

1.1.3

The TCPA does not provide a definition of what constitutes a ‘material consideration’;
however, it is generally accepted that any consideration which relates to the use and
development of land should be capable of being a material consideration. The weight
to be attached to any particular material consideration in reaching a decision is a
matter of judgement for the decision-maker. Emerging local plan policy and relevant
national planning policy and guidance can be capable of being a material
consideration in the determination of planning applications.

1.1.4

On the 5th May 2017 Cheshire West and Chester Council (CWACC) formally adopted
the Oil and Gas Exploration, Production and Distribution Supplementary Planning
Document (SPD). The SPD does not form part of the development plan, however it
provides additional guidance and detail to assist with decision-making on planning
applications for oil and gas development, and is intended to supplement the policies
within the Local Plan (Part One). In this regard it is capable of being a material
consideration in the determination of the appeal.

2.0

THE STATUTORY DEVELOPMENT PLAN

2.1

Introduction

ELLESMERE PORT TEMPORARY EXPLORATORY WELLSITE
PLANNING APPEAL – PLANNING POLICY APPRAISAL
JULY 2018

1

2.1.1

In this appeal the relevant Statutory Development Plan is made up of the Cheshire
West and Chester Local Plan (Part One) Strategic Policies Development Plan
Document (adopted 29th January 2015) (hereafter referred to as the Local Plan (Part
One)). In addition, the Statutory Development Plan includes policies contained within
the Ellesmere Port and Neston Local Plan (2002) and the Cheshire Replacement
Minerals Local Plan (1987) that have been saved beyond 29th January 2015 until
such time as the Cheshire West and Chester Local Plan (Part Two) Land Allocations
and Detailed Policies Development Plan Document (hereafter referred to as the Local
Plan (Part Two)) is adopted.

2.2

Cheshire West and Chester Council Local Plan (Part One) Strategic Policies

2.2.1

The Local Plan (Part One) was adopted on the 29 January 2015. It sets out the
overall vision, strategic objectives, spatial strategy and strategic planning policies for
the borough up to 2030.

2.2.2

The Local Plan Strategic Objectives do not form policies of plan but comprise a list of
objectives which CWACC has used to inform and develop the plan. They are
structured around the overarching objectives of sustainable development (economic,
social and environmental) set out within the National Planning Policy Framework
(NPPF), and essentially set out what the policies are collectively seeking to achieve
by helping to deliver sustainable development.

2.2.3

The Local Plan (Part One) makes provision for changes to the Local Plan Policies
Map. It confirms that, in line with the requirements of the Town and Country Planning
(Local Planning) (England) Regulations 2012, the adopted Proposals Map is
renamed as the Policies Map.

2.2.4

The most relevant policies in the Local Plan (Part One) for the consideration of the
proposed development are considered to be as follows:

2.2.5



Policy STRAT 1 – Sustainable development;



Policy STRAT 4 – Ellesmere Port;



Policy ENV 7 – Alternative energy supplies; and



Policy ENV 9 – Mineral supply and safeguarding.

Accordingly, these policies are considered first before the remaining policies of the
development plan are appraised.
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STRAT 1 Strategic Development
2.2.6

Policy STRAT 1 reflects the presumption in favour of sustainable development as set
out in the NPPF. It looks to support development that improves and meets the
economic, social and environmental objectives of the borough.

It states that

proposals that are in accordance with the relevant policies in the Plan, and which
support sustainable development principles, will be approved.
2.2.7

CWACC refused planning permission, contrary to their officer’s recommendations
and despite receiving no objections from any statutory or non-statutory technical
consultees, for one reason and one reason only. Specifically, that:
“In the opinion of the Local Planning Authority the proposed development to appraise
for shale gas in this location will be contrary to the provisions of policy STRAT 1 of
the Cheshire West and Chester Local Plan (Part One), which states that inter alia –
Proposals that are in accordance with relevant policies in the Plan and support the
following sustainable development principles will be approved without delay, unless
material considerations indicate otherwise. The proposal fails to mitigate and adapt
to the effects of climate change, ensuring development makes the best use of
opportunities for renewable energy use and generation.”

2.2.8

The Statement of Case considers the appeal proposal against Policy STRAT 1 and
specifically the reason given for refusal of planning permission. Appraisal of the
appeal proposal against the policies of most relevance is provided below.

2.2.9

STRAT 1 identifies principles which are representative of those which would help
deliver sustainable development. The supporting explanatory text states that the
policy reflects the presumption in favour of sustainable development and that it
provides a framework of locally specific sustainable principles which provide the basis
upon which other policies within the Plan and the Local Plan (Part Two) will shape
development in the borough over the plan period. It stands to reason therefore that,
as a matter of principle when interpreting the meaning or objective of individual limbs
of the policy, they cannot be at odds with, or contradict, the other policies of the Plan.
This includes Policy ENV 7 which provides explicit support for proposals that exploit
the borough’s alternative hydrocarbon resources in accordance with the criteria listed
in the policy and other policies of the Local Plan. On this basis the principle of
exploration of alternative hydrocarbon resources is accepted as having the potential
to be sustainable development.
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2.2.10

The policy recognises that CWACC will work proactively with applicants where
proposals are not in accordance with the Plan to find solutions which mean that
proposals can be made sustainable and approved wherever possible. The policy
states that proposals that are in accordance with relevant policies in the Plan and
support a number of sustainable development principles will be approved without
delay, unless material considerations indicate otherwise. CWACC requested
additional information on a number of subjects to establish the environmental effects
of the development. However, no modifications to the development were proposed
by CWACC to make the development more sustainable. Furthermore, no objections
were raised by CWACC officers in relation to STRAT 1. At Committee there was no
dialogue between members to establish if the Council had worked proactively with
the applicant to find solutions to the element of the development which the members
presumably found ‘unsustainable’.

2.2.11

The Policy has a number of development principles, the first of which is referenced
as the Reason for Refusal of Planning Permission by CWACC. It is unclear from
CWACC’s Reason for Refusal precisely why they contend that the appeal proposal
would; “Fail to mitigate and adapt to the effects of climate change and fail to make
the best use of opportunities for renewable energy use and generation”. As the
Appellant is unclear on the basis of this reason for refusal the possible alternatives
have been explored.

2.2.12

It could be that CWACC believe STRAT 1 requires all development proposals to be
powered by renewable energy technologies (e.g. a requirement on all developments
to erect a wind turbine or solar array etc. in order to power any plant and machinery
required). If this had been the case the Appellant would have expected this to have
been raised by officers or discussed specifically by Members at the Committee. One
would also expect to see all developments approved by CWACC to similarly include
renewable energy technology; this is not the case. Nonetheless, if this were the
intention of the Members it would not have been a practicable option given the very
short duration of the development proposed and need for reliable and consistent
energy. For these simple reasons use of onsite renewable energy sources would
simply be not feasible or appropriate.

2.2.13

It could be that CWACC believe that STRAT 1 requires all non-renewable energy
proposals to be refused because they believe that they would not mitigate and adapt
to the effects of climate change. This seems very unlikely. However, if this is the
case then it would be demonstrably contrary to:
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the NPPF, which provides great weight to the benefits of mineral extraction;
requires mineral planning authorities to recognise the benefits of onshore oil and
gas development, including unconventional hydrocarbons, for the security of
energy supplies and supporting the transition to a low-carbon economy; and
requires authorities to plan for exploration, appraisal and production of
unconventional hydrocarbons;



Government energy policy, which reiterates the substantial benefits from safe
and sustainable exploration and development of our onshore shale and gas
resource;



CWACC’s own SPD on Oil and Gas Exploration, Production and Distribution,
which provides advice as to the information expected to be submitted to
accompany applications for oil and gas production as part of the requirement to
ensure that minerals development takes place in a sustainable manner; and



the Local Plan (Part One) Policy ENV 7, which provides express support for
proposals that exploit the borough’s alternative hydrocarbon resources in
accordance with the other policies of the Local Plan. The explanatory text to
Policy ENV 7 recognises that the need for the policy is so that the borough can
help the UK meet agreed ambitious national targets for reducing greenhouse gas
emissions.

2.2.14

Alternatively, it could be that CWACC believe STRAT 1 requires all development
proposals to be designed in such a way that it can adapt and change so as to react
to the results of increased likelihood of extreme temperature variation and
consequential rise in sea level and risk of flooding.

It is contended that this is the

most likely purpose of this limb of the policy.
2.2.15

In this regard the NPPF includes, at paragraph 149, reference to the fact that local
planning authorities should take a proactive approach to mitigating and adapting to
climate change in line with the provisions of the Climate Change Act 2008, taking into
account of flood risk, coastal change and water supply, biodiversity and landscapes,
and the risk of overheating from rising temperatures. The appeal site is located within
Flood Zone 1 (less than 0.1% chance of flooding in any year) and is of a development
type classed as being ‘less vulnerable’ to flood risk within the National Planning
Practice Guidance on Flooding. Furthermore, the entire development from start to
completion is programmed for circa eighteen weeks. The effects of climate change
are not going to be experienced within this short time frame and therefore the design
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of the appeal proposal would not differ, irrespective of future effects of climate
change.
2.2.16

Pursuing sustainable development involves seeking improvements in the quality of
the built, natural and historic environment, as well as in the quality of people’s lives.
The Government is seeking a strategy to develop a low-carbon economy, tackle
climate change and create a secure, safe, reliable and affordable energy system.
The appeal proposal is one small part of this solution. The use of natural gas for
energy production is an important component of achieving this strategy. Exploration
of shale gas resources, as proposed at the appeal site, is required to understand the
ability of the UK to meet the demand for gas from domestic sources. If viable shale
gas resources are proven it would reduce the reliance on imported fuels, which
include Liquid Natural Gas (LNG), or the need to exploit less efficient carbon solutions
to meet the UK’s energy demand. Accordingly, the appeal proposal would help
mitigate the effects of climate change and comply with the criteria within Policy
STRAT 1.

2.2.17

The subsequent principles within Policy STRAT 1 were not cited within CWACC’s
reasons for refusal, and therefore we are entitled to assume that they do not have
any issue with them. Nonetheless, they are considered below.

2.2.18

The second and third principles within Policy STRAT 1 relate to the provision of
mixed-use developments and the approach towards locating new housing
development respectively and are therefore not considered relevant to the appeal
proposal.

2.2.19

The fourth principle relates to the need to protect, enhance and improve the natural
and historic environment and restoring degraded and despoiled land. The potential
impacts of the proposed development have been assessed appropriately as part of
the application process, and have been subject to consultation with relevant technical
environmental specialists by CWACC in the process of determining the application.
No objections were received by any of the relevant consultees in respect of the
natural and historic environment, and the officer’s report to Committee concludes that
the impacts of the proposal would be minimal when considering the location of the
site and time limited operations involved. Further evidence is included with the
Statement of Case on these matters.
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2.2.20

The fifth principle encourages the use and redevelopment of previously developed
land in sustainable locations that are not of high environmental value. The appeal
site is an established wellsite with planning permission for exploratory and production
operations over twenty-five years. The development would provide the opportunity to
gather data on shale gas resource from an existing wellsite, avoiding the need for the
construction of a new compound or drilling of a new well. The site is also well served
by nearby strategic highway connections. In this regard it is a very sustainable
location for the exploration of hydrocarbons. The application documents demonstrate
that the location is not of high environmental value and this view is supported by a
number of additional site appraisals undertaken by suitably qualified specialists
appended to the Statement of Case.

2.2.21

The sixth and seventh principles relate to the minimisation of loss of greenfield land
and high grade agricultural land, and support regeneration in the most deprived areas
of the borough and ensure those reliant on non-car modes can access jobs and
services. These are not considered relevant to the appeal proposal.

2.2.22

The eighth and final principle seeks to ensure the prudent use of our natural finite
resources whilst promoting the re-use, recovery and recycling of materials. This
principle is relevant to the appeal proposal insofar as minerals (including gas) are a
finite natural resource, can only be worked where they are found and great weight
should be given in determining planning applications to the benefits of them, including
to the economy. It is therefore important to make best use of them to secure their
long-term conservation. The appeal proposal is for exploration and appraisal of the
mineral resource that may be available so that the potential opportunity can be better
understood and strategic energy decisions can be made. Policy ENV 9 (mineral
supply and safeguarding) does not make specific reference to the exploitation of
alternative hydrocarbon resources, that being left to ENV 7 (alternative energy
supplies) which provides support for it, albeit it does state that the Council will look to
ensure the prudent use of our important natural finite resources.

2.2.23

In summary the appeal proposal is considered to comply with the principles of
STRAT1 and should therefore be approved without delay.
STRAT 4 Ellesmere Port
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2.2.24

The site is located within Ellesmere Port1. Policy STRAT 4 confirms that development
in Ellesmere Port has the potential to deliver substantial economic growth through
the availability of sites for industrial, manufacturing and distribution.

It states that

CWACC will maintain a portfolio of employment land and premises available within
Ellesmere Port and the surrounding area to meet a range of sizes and types of
business needs to 2030 and contribute to the overall employment land requirement.
It states that the detailed nature and extent of employment land allocations will be
reviewed through the Local Plan (Part Two).
2.2.25

Sites identified for the provision of Employment Land are set out under Policy EP 2
of the Local Plan (Part Two). The appeal site is not identified under Policy EP 2.

2.2.26

Policy EMP1 (Sites for Employment Development) of the Ellesmere Port and Neston
Borough Local Plan is part retained until adoption of the Local Plan (Part Two). The
appeal site is allocated under Policy EMP1(1) Portside, Ellesmere Port. This is
considered below under reference to the Ellesmere Port and Neston Borough Local
Plan.

2.2.27

The explanatory text to Policy STRAT 4 confirms that development proposals in
Ellesmere Port should include measures to address any environmental issues raised
by development adjacent to the Mersey Estuary SSSI/SPA/Ramsar site on nationally
and internationally important sites. The planning application was supported by a
‘Report to Inform Habitat Regulations Assessment Screening’. This report considers
effects on the Mersey Estuary SSSI/SPA/Ramsar site and concludes that there would
be no likely significant effects; this conclusion was supported by CWACC officers and
Natural England. This is discussed further below in respect of policies that seek to
safeguard the value and significance of these designations.

2.2.28

The thrust of the policy is that Ellesmere Port has the potential to deliver sustainable
development, including industrial and employment development. The appeal
proposal, which is industrial in nature and would provide employment directly and
indirectly, is considered to accord with the broad objectives of STRAT 4.
ENV 7 Alternative Energy Supplies

2.2.29

Policy ENV 7 sets out CWACC’s position to determining applications for alternative
energy supplies. It recognises that unconventional hydrocarbons such as coalbed

1

The Ellesmere Port Settlement Area is identified under the Local Plan (Part Two) Policies Map Policy EP 1

ELLESMERE PORT TEMPORARY EXPLORATORY WELLSITE
PLANNING APPEAL – PLANNING POLICY APPRAISAL
JULY 2018

8

methane and shale gas could represent an important alternative to traditional fuel
supplies, but as is the case with any other development, any adverse impacts
associated with exploration, appraisal and production of alternative hydrocarbon
energy needs to be appropriately managed. The policy is clear and unequivocal in
its support to the principle of the appeal proposal, albeit in accordance with a number
of criteria and compliance with the other policies of the plan. It states that;
“Proposals to exploit the borough’s alternative hydrocarbon resources will be
supported in accordance with the above criteria and all other policies in the Local
Plan.”
2.2.30

The criteria set out within the policy are largely dealt with by other policies of the
development plan, however they are listed within Policy ENV 7 presumably because
they are the most likely criteria relevant to development for alternative energy
supplies. The policy states that;
“The Local Plan will support renewable and low carbon energy proposals where there
are no unacceptable impacts on:


Landscape, visual or residential amenity;



Noise, air, water, highways or health;



Biodiversity, the natural or historic environment;



Radar, telecommunications or the safety of aircraft operations.

Proposals

should

be

accompanied

by

appropriate

arrangements

for

decommissioning and reinstatement of the site when its operational lifespan has
ended. Development proposals that could feasibly supply or connect into a district
heating network will be encouraged to do so.”
2.2.31

The explanatory text recognises that fuel derived from hydrocarbons is not renewable
or low carbon, but nonetheless represents an important alternative to traditional fuel
supply. It states that the UK has agreed ambitious national targets for increasing
renewable energy and reducing greenhouse gas emissions, and this represents a
clear recognition by CWACC that the exploitation of alternative hydrocarbon resource
will help in achieving this, or at the very least does not prevent the UK meeting the
agreed ambitious national targets for increasing renewable energy generation. As
evidenced by the recent Government Energy Policy Written Statement (May 2018),

ELLESMERE PORT TEMPORARY EXPLORATORY WELLSITE
PLANNING APPEAL – PLANNING POLICY APPRAISAL
JULY 2018

9

the UK must have safe, secure and affordable supplies of energy with carbon
emission levels that are consistent with the carbon budgets defined in the Climate
Change Act and international obligations. Gas plays a key part in meeting these
objectives, currently and in the future. Gas makes up a third of current energy uses
and every scenario proposed by the Committee on Climate Change setting out how
the UK could meet its legally binding 2050 emission reduction targets includes
demand for natural gas.
2.2.32

In accordance with this national position, the Local Plan actively supports applications
that seek to exploit unconventional hydrocarbons. The criteria within Policy ENV 7
are taken in turn below.

2.2.33

The officer report to Committee states that the proposed development is considered
to result in limited landscape and visual impacts when considering the timescales and
location of the development. The largest structure that would be on site at any one
time would be the workover rig with a maximum height of 33m. The Planning
Statement submitted in support of the application for planning permission confirms
that this would be brought onto site over a period of 7 days. The officer report states
that the rig would have a significant visual impact, albeit this level of impact is not
quantified in any way, but acknowledges that it would only remain in place during the
well testing. The shrouded and enclosed flares would stand at a maximum height of
12.2m and 8.2m respectively, but would only be on site for a limited period during the
Drill Stem Test (DST) and Extended Well Test (EWT) (in the event of successful DST)
phases. The site is located within an industrial area, close to the motorway network
in an area dominated by large industrial operations and warehousing/distribution
facilities. As set out within the officer’s report, given the time limits proposed and the
character of the surrounding area, the appeal proposal would not result in an
unacceptable impact on the surrounding landscape and wider visual amenity. A
walkover of the appeal site and surrounding area has been undertaken by a
Chartered Landscape Architect to appraise the significance of any impact likely to
arise from the appeal proposal, and has been provided as an expert statement on
landscape provided at Appendix 3 to the Statement of Case. This has confirmed that,
given the industrial context of the area, peripheral screening and limited duration of
the development during which larger structures would be present, the proposal would
not give rise to unacceptable landscape or visual effects.

2.2.34

Residential amenity can have a broad meaning, but in general terms comprises the
benefits that could reasonably be expected to be enjoyed from the home from an
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objective and public interest perspective. In this case the context in which the site is
located is predominantly a mix of industrial related activities. The closest residential
receptors are located on a new development (currently under construction) located
off Rossmore Road to the south of the M53. The residential properties would be circa
350m from the appeal site. The application and the appeal are supported by noise,
air quality and landscape and visual assessments. Given the current existence of
industrial development in the locality and the distance from the appeal site, the appeal
proposal is not considered to result in any adverse impact on residential amenity.
2.2.35

The application documents demonstrate that the development would not give rise to
unacceptable noise impacts. The CWACC Environmental Protection Officer (EPO)
considered operational and road traffic noise from traffic associated within the appeal
proposal as part of the application consultation exercise. The officer’s report to
Planning Committee suggested draft conditions restricting noise levels to not exceed
42db LAeq at residential properties at night in accordance with the parameters set
out within the PPG (Minerals). The PPG does recognise that the noise values
suggested within it should not be taken as fixed thresholds given that specific
circumstances may justify variations from them being allowed. The NPPF states that,
when developing noise limits, planning policies should recognise that some noisy
short-term activities, which may otherwise be regarded as unacceptable, are
unavoidable to facilitate mineral extraction. The updated noise report provided to
accompany this appeal demonstrates that the levels included within the proposed
condition can be complied with. Nonetheless, in light of the circumstances at the site;
i.e. the short term nature of the development proposed and the raised background
levels that exist at residential properties due to the proximity to the M53 and other
industrial development; a slightly higher threshold would be considered acceptable,
relevant to those properties. This is in accordance with references within the PPG
that place emphasis on the fact that care should be taken to avoid suggested values
as fixed thresholds as circumstances may justify variations being allowed. Either way
the appeal proposal is shown to not give rise to unacceptable impacts in terms of
noise.

2.2.36

The use of flares during DST and EWT represent a source of emissions to air. The
emissions are combustion products, with limited potential for emission of uncombusted methane if vented during emergency or start-up of equipment. The Air
Quality Assessment undertaken in support of the application concluded that the
maximum Predicted Environmental Concentrations (PECs) are below the relevant air
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quality standards for human health and the critical levels for ecological receptors.
The CWACC EPO did not raise any issues of significant concern in relation to air
quality subject to the imposition of a condition ensuring comprehensive air quality
monitoring and measures to include additional mitigation in the event that triggers are
exceeded. The expert statement provided as Appendix 6 to the Statement of Case
provides a review of the air quality assessment confirming the conclusions reached
in the application documents.
2.2.37

As set out above, the appeal site is located within an existing industrial area in close
proximity to the M53 Junction 8. The Transport Section of the Planning Statement
sets out the anticipated level and types of vehicle movements to and from the appeal
site on a daily basis during the phases of mobilisation, operation and demobilisation.
The mobilisation and demobilisation periods would have higher levels of vehicle
movements associated with them, but would be for limited periods (7-day period for
each). CWACC as Highway Authority concluded that traffic movements would not
be noticeable in the context of the immediate highway network and it would not give
rise to a severe detrimental impact on the local highway’s operation.

2.2.38

The geological setting and potential hydrogeological impact of the appeal proposal
was recorded within the application documents and the Site Condition Report
produced for the Environmental Permits for the drilling of EP-1 in 2014. The appeal
site is not located in a groundwater protection zone, there are no licensed
groundwater abstraction sites within 1km of the site and the site is not located within
a nitrate vulnerable zone. The borehole design was also subject to notification to the
Environment Agency (EA) under the Water Resources Act 1991.

2.2.39

The appeal site lies within an area classified as Flood Zone 1 (less than 1 in 1,000
annual probability of river or sea flooding). The EA did not raise any objections to the
application. The appeal site is part of an existing wellsite constructed in 2011 and
designed to protect soils, groundwater and surface water and comply with
Environmental Permit requirements from a sub-ground perspective.

2.2.40

The appeal site consists of existing hardstanding (crushed stone) with tall ruderal
vegetation in the north-east and north-west boundaries on topsoil stores. The appeal
site is approximately 240 metres to the south-west of the Mersey Estuary SSSI, SPA
and Ramsar site separated by the Manchester Ship Canal, coal and haulage yards
and vegetated railway corridor. The planning application was accompanied by an
updated desk study; updated phase 1 habitat survey; updated ecological impact
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assessment; and updated mitigation/compensation requirements.

The CWACC

Biodiversity Officer concluded that the potential impacts on the designation have
been considered appropriately by the Appellant’s ecologist and other technical
advisers. Natural England has advised that the air quality impacts resulting from the
temporary use of flares would not adversely impact on the statutory designated site.
2.2.41

A Habitat Regulation Assessment (HRA) Screening report was submitted that
considers the potential impact resulting from the timing of works, noise, vibration, light
and surface water, with matters relating to air quality having been dealt with in the air
quality assessment report. The report concludes that there is no potential for likely
significant effects on the designated site either alone or in combination with other
projects. CWACC undertook their own habitat regulations screening assessment
prior to issuing their decision. This concluded that the appeal proposal would not
give rise to adverse significant effects, either alone or in combination, on the statutory
designations.

2.2.42

The officer report to Committee concludes that the development, subject to
conditions, would not result in any net loss of natural assets and mitigation is
proposed to ensure that there is no net loss of environmental value.

2.2.43

The proposed development would not give rise to any impacts on radar,
telecommunications or the safety of aircraft, and therefore that criteria of the policy is
not considered relevant in this instance.

2.2.44

Policy ENV 7 supports proposals to exploit alternative hydrocarbon resources in
accordance with the criteria set out above.

The application documents and

subsequently the additional information appended to the appeal Statement of Case
demonstrate that the proposed development would not give rise to any unacceptable
impacts on any of the criteria listed. This is supported by the respective appraisals
by specialist statutory and non-statutory consultee advisers to CWACC’s Planning
Department, and the conclusions within the officer report to Committee. It is clear
therefore that the appeal proposal complies with Policy ENV 7.
ENV 9 Sustainable Use of Minerals
2.2.45

Policy ENV 9 deals with the safeguarding and supply of minerals. It specifically
references sand, gravel, salt and brine, and the need to safeguard and make
adequate provision for them. It recognises that minerals resources are key to the
delivery of sustainable economic growth and enable the necessary infrastructure our
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communities need. Gas is a mineral but is not referenced within the policy; support
towards the exploitation of alternative hydrocarbon resources being left to Policy ENV
7 (above).
STRAT 2 Strategic Development
2.2.46

Policy STRAT 2 sets out the approach within the Plan towards promoting strong,
prosperous and sustainable communities by helping to deliver new dwellings and
land for employment purposes. It sets out a settlement hierarchy, where the majority
of new development should be located. The hierarchy looks to prioritise locations
within or on the edge of the Borough’s main towns in order to maximise the use of
existing infrastructure and resources.

The proposed development is located in

accordance with the principles set out within Policy STRAT 2.
STRAT 5 to STRAT 9 (Other areas of the Borough and areas of green belt)
2.2.47

These strategic policies are not relevant to the proposed development and have
therefore not been considered further.
STRAT 10 Transport and Accessibility

2.2.48

STRAT 10 requires, amongst other things, for new development to demonstrate that
additional traffic can be accommodated safely and satisfactorily within the existing or
proposed highway network. The appeal site is in close proximity to the M53 with
access to it along Merseyton Road (an industrial cul-de-sac) and then directly on to
M53 Junction 8. As set out above, CWACC as Highway Authority concluded that
traffic movements would not give rise to a severe detrimental impact on the local
highway’s operation and that traffic generated would be absorbed into the wider
highway network’s existing traffic flow with minimal impact on operation.
STRAT 11 Infrastructure, Design and Landscape

2.2.49

Policy STRAT 11 provides CWACC’s general policy on new infrastructure.

It

supports the provision of appropriate new infrastructure and looks to facilitate it in a
timely manner. In this instance, the new infrastructure proposed is required to help
inform, and potentially develop, an energy strategy that is based on a robust evidence
base. The information that would be gathered from the exploration and appraisal of
the shale strata would be used to ensure that the options available to the nation to
meet its long-term energy requirements are more accurately informed. The appeal
site was selected because: it is an existing exploratory wellsite; it is appropriate and
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accessible in terms of currently understood below-ground opportunities; it is
compatible with existing above-ground land-uses; and it would not give rise to any
unacceptable potential environmental impacts.
ECON1 Economic growth, employment and enterprise
2.2.50

Policy ECON 1 seeks to promote sustainable economic growth in the borough and
the wider sub-region by supporting businesses, creating jobs and attracting
investment. There are direct economic benefits in relation to exploring shale gas
resource which could be used to support local industry and energy generation.
Importantly the promotion of sustainable economic growth is in line with that set out
within the NPPF. The NPPF recognises at paragraph 203 that it is essential that
there is a sufficient supply of minerals to provide the infrastructure, buildings, energy
and goods that the country needs. Paragraph 205 confirms that, when determining
planning applications, great weight should be given to the benefits of mineral
extraction, including the economy. Paragraph 209 states that planning authorities
should recognise the benefits of onshore oil and gas development and clearly
distinguish between, and plan positively for, the three phases of development. The
appeal proposal will help the borough achieve the objectives set out at Policy ECON
1. Strategic policies ECON2 Town Centres and ECON3 Visitor Economy are not
relevant to the proposed development and have therefore not been considered
further.
SOC5 Health and Well-being

2.2.51

Policy SOC 5 seeks to ensure that the health and well-being needs of the residents
of the borough are protected. It provides support to healthcare and delivery of health
facilities across the borough, but in addition it confirms that development that gives
rise to significant adverse impacts on health and quality of life (including soil, noise,
water, air or light pollution and land instability) would not be allowed. The appeal
proposal has been appropriately assessed through the application process and has
been shown not to give rise to any significant adverse impacts. This position has
been verified by the fact that none of the relevant technical consultees that provided
comment on the application as part of CWACC’s consultation process raised any
objection to the appeal proposal.

2.2.52

The remaining Social Strategic Policies, SOC1 Delivering affordable housing, SOC2
Rural exception sites, SOC3 Housing mix and type, SOC4 Gypsy and Traveller and
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Travelling Showpersons accommodation, and SOC6 Open space, sport and
recreation, are not relevant to the proposed development and have therefore not
been considered further.
ENV 1 Flood Risk and Water Management
2.2.53

The NPPF requires that the planning system supports the transition to a low carbon
future in a changing climate, taking full account of flood risk and coastal change.
Policy ENV 1 seeks to reduce flood risk and promote water efficiency. The appeal
site is located in Flood Zone 1 and is less than 1ha in area. There is therefore no
requirement for a Flood Risk Assessment. The site is an existing wellsite and the
appeal proposal would not result in any additional flood risk. There is an existing
impermeable membrane underlying the wellsite to divert surface water run-off into
the on-site drainage infrastructure, where it is stored on site before being periodically
tankered off site. In this regard the site is designed to prevent water pollution.
Furthermore, the Environmental Permit would detail any control and monitoring
measures that would be applied to ensure that there are mitigation measures
embedded within the operation of the drainage system. The NPPF, at paragraph
183, confirms that the focus of planning policies and decisions should be on whether
proposed development is an acceptable use of land, rather than the control of
processes or emissions (where these are subject to separate pollution control
regimes).

Planning decisions should assume that these regimes will operate

effectively.
ENV 2 Landscape
2.2.54

Policy ENV 2 states that the Local Plan will protect, and wherever possible, enhance
the landscape character and local distinctiveness. The appeal site is industrial in
character surrounded by large industrial and business units with typical heights in
excess of 10m. Mature landscaping to the side of the port railway line provides
natural screening for the site along the northern boundaries, with mature screening
to the south and part of the eastern boundaries. Fencing/hoarding on the western
boundary provides screening from the road-side elevation for lower ‘clutter’ elements
of the development. The proposal would result in limited landscape and visual impact
when considering the location of the site and the limited period of operations involved.

2.2.55

An expert statement is provided at Appendix 3 to the Statement of Case that reports
on a recent walkover of the site and surrounding area by a chartered landscape
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architect. The walkover reaffirms the industrial context of the locality and that, given
the nature of the proposed development and limited duration of activities, the appeal
proposal would not give rise to any unacceptable impacts in terms of landscape and
visual effects.
ENV 4 Biodiversity and Geodiversity
2.2.56

Policy ENV 4 seeks to safeguard and enhance biodiversity and geodiversity. It looks
to protect sites from loss or damage taking account of a hierarchy of designations,
habitats and protected species. It states that, where there is unavoidable loss or
damage to habitats, sites or features because of exceptional overriding
circumstances, mitigation and compensation would be required to ensure there is no
net loss of environmental value. The appeal site consists of hardstanding and tall
ruderal vegetation along the north-east and north-west boundaries. A restoration
scheme exists for the site (Reference RSK/M/P660249/02/01/01 Rev 04). This was
approved by the Council under reference 11/01541/DIS. The approved drawing
provides an appropriate restoration scheme for the site, and has been submitted in
support of this appeal. The planning conditions proposed by the Appellant include a
condition that would require this restoration scheme to be implemented (as per the
extant permission) following the cessation of the production test phase and
abandonment of the well.

2.2.57

The site is approximately 240m south west of the Mersey Estuary SSSI, SPA and
Ramsar site. Both the CWACC Biodiversity Officer and Natural England have raised
no objection to the appeal proposal concluding that there is no potential for likely
significant effects on the designated sites as a result of the appeal proposal in
isolation or in combination with other plans and projects.
ENV 5 Historic Environment

2.2.58

Policy ENV 5 seeks to protect the borough’s heritage through protection and
identification of designated and non-designated heritage assets. Appendix 7 to the
Statement of Case provides a desk based assessment of the nearby heritage assets.
There are no designated heritage assets in close proximity to the site, which is located
circa 950m from the Ellesmere Port Docks Conservation Area and a collection of
Grade II listed buildings within. At this distance the appeal proposal would not impact
on these assets, or have any material impact on their setting.
ENV 6 – High Quality Design and Sustainable Construction
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2.2.59

Policy ENV 6 places an expectation on applicants to ensure that development, where
appropriate, is designed sympathetically and that it respects local character. This
reflects the fact that the NPPF sees good design as a key aspect of sustainable
development (paragraph 124). Paragraph 127 of the NPPF identifies that decisions
should ensure developments are sympathetic to local character, while not preventing
or discouraging appropriate innovation. As set out above, the appeal proposal is
sited within an industrial setting, within an existing wellsite and would not conflict with
the distinctiveness or attractiveness of the locality. It is considered to be appropriate
to the character and context of the surrounding environment and reflect development
within the local and wider area.

2.3

Ellesmere Port and Neston Local Plan

2.3.1

Also retained until adoption of the Local Plan (Part Two) are a number of saved
policies of the Ellesmere Port and Neston Local Plan. Policy EMP1 deals with
Employment Development. As set out above, the appeal site is allocated under
Policy EMP1(1) Portside, Ellesmere Port. It allocates the site for industrial or office
development to cater for the continuing economic growth of the borough.

The

reasoned justification to the Policy states that the Policy does not identify what
industrial uses should go on a particular site but sets out a number of criteria against
which proposals for development should be judged. The policy therefore allows
flexibility as to the type and nature of employment development that could come
forward at the site. The criteria are that: sensitive locations in the vicinity should not
be subject to unacceptable detrimental impact arising from the appearance of the
development of the development or its potential for pollution or noise generation; the
appearance would not detract unacceptably from visual amenity; that traffic and
transportation requirements can be satisfactorily accommodated; and that the
appearance is consistent with the surrounding development. The appeal proposal
would comply with all relevant criteria listed.
2.3.2

Policy EMP1 is retained only until adoption of the Local Plan (Part Two).
Nevertheless, it is demonstrated above against policies of the Local Plan (Part One)
above, that the appeal proposal would comply with the objectives of Policy EMP 1.

2.3.3

The site is also within an area identified under Policy ENV11 as the “M53/Shropshire
Union Canal Corridor”. This represents a corridor of land that runs both east and
west of the M53 from Junction 10 in the south to the boundary with Wirral MBC to the
north. Policy ENV 11 looks to development within the area of the M53/Shropshire
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Union Canal Corridor proposals to make a positive contribution to the visual
appearance of the corridor. Given that the appeal proposal would be undertaken
over such a short duration of time; and given that the elements of the development
are functional and form a specific purpose, the objectives of the policy to effectively
upgrade the visual appearance of the corridor is not relevant in this instance.
2.4

Cheshire Replacement Minerals Local Plan

2.4.1

A number of the Cheshire Replacement Minerals Local Plan policies have been
retained until adoption of the Local Plan (Part Two). Policies relevant to the proposed
development have been considered below.

2.4.2

Policy 9 requires applications for the exploration and/or winning and working of
minerals to be accompanied by an evaluation of the proposed development and likely
effects. It provides a number of topics which are likely to need to be addressed. All
of the topics relevant to the appeal proposal were appropriately addressed within the
application for planning permission.

2.4.3

Saved Policy 12 provides that, when granting planning permission for the exploration
and/or winning and working of minerals, the determining authority, where appropriate,
may impose conditions relating to operation, restoration and aftercare. The policy
objective is in accordance with the Planning Practice Guidance (PPG) on the Use of
Planning Conditions. It sets out that, when used properly, conditions can enhance
the quality of development and enable development proposals to proceed where it
would otherwise have been necessary to refuse planning permission, by mitigating
the adverse effects of the development.

A proposed schedule of appropriate

conditions is provided at Appendix 1 of the Statement of Case.
2.4.4

Saved Policy 15 states that applications for the exploration and/or winning and
working of minerals will not be permitted unless during the operational life, and on
restoration, it would not have an unacceptable impact on the landscape, and that
restoration would make a positive contribution to the landscape.

2.4.5

The landscape character of the area is an industrial estate occupied by industrial
buildings and operations that would reasonably be expected within an industrial
location. The appeal proposal would reflect the character of the area and would not
appear out of place or incongruous. It would not have an unacceptable impact on
the landscape reflecting that which would be expected to be experienced when
travelling past or viewing the site from any public vantage points.
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2.4.6

The site, as an existing wellsite, already has an agreed restoration scheme approved
under decision 11/01541/DIS. This scheme required that, following completion of the
production test phase, on cessation of operations, site restoration would comprise
the removal of fixtures and equipment, removal of crushed stone, geotextile and geostabilising material, translocated grassland area and new hedgerows to be retained
and topsoil mound to be redistributed over previously surfaced area of the site to a
minimum depth of 300mm and re-seeded using grassland mix.

The approved

scheme includes an interim restoration scheme during operation and temporary
suspension. The appeal proposal stated that the site restoration would be
implemented in accordance with the approved restoration plan. The drawing
(Reference

RSK/M/P660249/02/01/01

Rev

04)

approved

under

reference

11/01541/DIS provides an appropriate restoration scheme for the site, and has been
submitted in support of this appeal.

The planning conditions proposed by the

Appellant include a condition that would require this restoration scheme to be
implemented (as per the extant permission) following the cessation of the production
test phase and abandonment of the well, and would therefore be in accordance with
Policy 15.
2.4.7

Saved Policy 16 (Plant and Buildings) requires that applications for plant and
machinery (which comprise elements of the appeal proposal) will not be permitted
unless certain criteria are met. This includes a need to ensure that they are designed
and located within the site to minimise visual intrusion; adequately screened from
sensitive locations; appropriately finished to assimilate its surroundings; and that they
are removed from the site at cessation of extraction.

Saved Policy 17 (Visual

Amenity) requires mineral development to be appropriately screened from public view
and that it would not have an unacceptable impact on visual amenity of sensitive
properties.
2.4.8

Plant and buildings required to facilitate the development would be located within the
existing wellsite. Lower level equipment would be largely screened from view by
existing perimeter fencing and peripheral natural vegetation. Taller equipment,
including the workover rig and flares would only be visible for a very limited period of
time.

2.4.9

The reality of the proposed development is that it is industrial in nature, and is located
within an area that is industrial in nature. The application is for temporary
development, and the plant and machinery that would be on site will change over
time as progress is made through the respective phases of development. Any visual
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impacts that may occur would therefore be temporary, intermittent and similar in
character to other industrial development which exists in the locality.
2.4.10

Policy 17 requires applications to be appropriately screened from public view and to
not give rise to unacceptable impacts on the visual amenities of sensitive properties.
It is located within an industrial area circa 350m from the nearest residential receptor.
Both natural (trees) and man-made (perimeter fencing/hording) would screen the
lower elements of the proposed development from adjoining land.

The taller

elements would be visible; however, these elements would only be on site for a limited
duration. Given the temporary nature of the development proposed and the fact that
the site is within a heavily industrialised location, the extent of landscaping that exists
is considered appropriate for the operational period of the development and would
not be viewed as incongruous. For the reasons set out previously, the development
would not give rise to unacceptable impacts on the visual amenities of sensitive
properties.
2.4.11

Policy 28 requires applications to minimise dust emissions as far as appropriate.
Given the nature of the appeal site (a site surfaced with permeable crushed limestone
designed to operational standards) and the nature of the development proposed, it is
unlikely that dust would be generated which would give rise to deleterious amenity
effects. As stated within the expert statement on Air Quality at Appendix 6, the
proposed development does not involve any earthworks or ground preparation works
and is located within an industrial area with no nearby sensitive receptors. Site
operations are unlikely to give rise to significant dust generation.

The risk of

significant generation of dust arising from the proposed development is negligible and
the risk of adverse impacts negligible.
2.4.12

Policy 37 provides standard operation hours for the winning and working of minerals
unless there are circumstances warranting an exception. The nature of the appeal
proposal (drilling, flaring etc.) is that some activities must be undertaken over a 24hour period (DST, Well Completion and EWT). Other activities would be undertaken
over a 12-hour period (Mobilisation, Well Suspension and Demobilisation). Given the
nature of the development and the location of the site, circumstances do exist that
warrant an exception to the hours stipulated in Policy 37. The hours proposed were
assessed as part of the planning application and deemed appropriate by CWACC
EHO and Biodiversity Officer.

3.0

OTHER MATERIAL PLANNING POLICY AND GUIDANCE

ELLESMERE PORT TEMPORARY EXPLORATORY WELLSITE
PLANNING APPEAL – PLANNING POLICY APPRAISAL
JULY 2018

21

3.1

Introduction

3.1.1

This section considers other non-development plan policy and guidance. It reviews
the emerging local plan and national planning policy that may be material to the
determination of the appeal.

3.2

Cheshire West and Chester Council Local Plan (Part Two) Land Allocations and
Detailed Policies

3.2.1

The Local Plan (Part Two) sets out the detailed policies and non-strategic land
allocations required to deliver the overall strategy set out in the Local Plan (Part One).
The Local Plan (Part One) and Local Plan (Part Two) will constitute the development
plan for CWACC and will replace all the retained policies from the former district local
plans.

3.2.2

CWACC consulted on the preferred approach for the Local Plan (Part Two) in mid2016. Following review of the comments received, the Publication Draft was put out
to consultation between 11 December 2017 and 29 January 2018. On the 1 March
2018 the Council considered the report of the Director of Place Strategy concerning
the Local Plan (Part Two). The Council decided that the Local Plan (Part Two),
together with the supporting documents, be approved for submission to the Secretary
of State for examination in public. On the 12 March 2018 it was submitted for Public
Examination.
Consistency with the NPPF

3.2.3

The NPPF states at paragraph 48;
“Local planning authorities may give weight to relevant policies in emerging plans
according to:


the stage of preparation of the emerging plan (the more advanced the
preparation, the greater the weight that may be given);



the extent to which there are unresolved objections to relevant policies (the less
significant the unresolved objections, the greater the weight that may be given);
and
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the degree of consistency of the relevant policies in the emerging plan to the
policies in this Framework (the closer the policies in the emerging plan to the
policies in the Framework, the greater the weight that may be given).”

3.2.4

During the transitional period for emerging plans submitted for examination set out
within paragraph 214 (those plans submitted on or before 24 January 2019)
consistency should be tested against the NPPF published in March 2012.

3.2.5

The Local Plan (Part Two) is at an advanced stage towards adoption, albeit there are
a number of unresolved objections that are the subject of the Submission Version
(March 2018). It is reasonable therefore to conclude that, where the policies of the
Local Plan (Part Two) are consistent with the policies in the 2012 NPPF, some weight
can be given to them, albeit in the context of a plan document with objections pending.
Where they are inconsistent with the 2012 NPPF very limited weight can be given to
them.

3.2.6

Notwithstanding the above, there is one particular policy within the emerging plan
that is inconsistent with the 2012 NPPF. Draft Policy DM 30 (Noise), states that
Industrial and Commercial development, including oil and gas development and
energy generation shall be 5dB(A) or more below background level at the nearest
façade of any residential use, referencing British Standard BS4142:2014.

This

approach broadly follows the Council’s Supplementary Planning Document (SPD):
Oil and Gas Exploration, Production and Distribution.
3.2.7

However, both DM 30 and the SPD are considered to be contrary to the approach
followed within the 2012 NPPF (and the Minerals PPG) which requires planning
decisions to avoid noise from giving rise to significant adverse impacts, but
recognises that, when developing noise limits, some noisy short-term activities, which
may otherwise be regarded as unacceptable, are unavoidable to facilitate minerals
extraction (Paragraph 204). Importantly, the PPG (Minerals) states that;
“For any operations during the period 22.00 – 07.00 noise limits should be set to
reduce to a minimum any adverse impacts, without imposing unreasonable burdens
on the mineral operator. In any event the noise limit should not exceed 42dB(A)
LAeq,1h (free field) at a noise sensitive property….Care should be taken however, to
avoid any of these suggested values being implemented as fixed thresholds as
specific circumstances may justify some small variation being allowed.”
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3.2.8

This approach broadly follows that within the March 2014 PPG on noise, which
provides further information in respect of new developments which may be sensitive
to the prevailing noise environment. The PPG on Minerals provides more detail on
how mineral planning authorities should determine the impact of noise from
development projects and what the appropriate noise standards for mineral operators
should be (including in respect of short-term noisier activities).

3.2.9

Recently, on the 7 June 2018, a Planning Inspectorate Appeal Decision on the Land
Adjacent to Common Road, Harthill, Rotherham Planning Appeal (7th June 2018)
(Planning Reference RB2017/0805, Appeal Reference APP/P4415/W/17/3190843)
(APP5.10) provided further clarity on acceptable noise levels during daytime and
night-time operation for developments similar in nature to the appeal proposal. The
agreed planning conditions from the Inspector’s Report relating to noise reflected the
Minerals PPG and limited the level of noise at noise sensitive receptors to 55dB LAeq
1hr (free field) between 07:00 and 19:00; 44dB LAeq 1hr (free field) between 19:00
and 22:00 and 42dB LAeq 1hr (free field) at all other times.

3.2.10

In light of the above, draft Policy DM 30 is not consistent with the 2012 NPPF or PPG.
Furthermore, there are a number of existing and unresolved significant objections to
Policy DM 30, including representations made on behalf of the appellant.
Accordingly, minimal weight should be afforded at present to Policy DM 30.
Notwithstanding the above DM 30 has been appraised below.
Policy Appraisal

3.2.11

Policy M 3 (Proposals for mineral working) provides additional details relevant to
proposals for mineral workings. The explanatory text confirms that it should be noted
that some noisy short-term activities, which may otherwise be regarded as
unacceptable, are unavoidable to facilitate mineral extraction. The policy supports
mineral development where they are: sensitively located within the landscape and do
not have a significant long-term detrimental impact on the landscape; appropriately
screened from public view and would not have an unacceptable impact on visual
amenity; where noise, odour, dust and particle emissions are appropriately controlled;
where illumination levels and siting and design of lighting are acceptable; where
environmentally preferable alternatives to road travel are considered and used as
appropriate; where cumulative impacts are considered acceptable; and plant and
buildings are appropriately designed, assessed and shown to be acceptable. In all

ELLESMERE PORT TEMPORARY EXPLORATORY WELLSITE
PLANNING APPEAL – PLANNING POLICY APPRAISAL
JULY 2018

24

cases, the application has been prepared so as to ensure that the requirements of
the policy have been fully met.
3.2.12

Policy M 4 (Proposals for exploration, appraisal or production of hydrocarbons)
provides the Council’s emerging policy in respect of proposals for the exploration,
appraisal or production of hydrocarbons. In line with Local Plan (Part One) Policy
ENV 7, proposals for all stages of oil and gas development (exploration, appraisal
and production) will be supported, where impacts on the environment (in isolation
and cumulatively) are mitigated or removed so that they would not give rise to
significant harm and well pads and other structures are removed from site within six
months of cessation of extraction.

Specifically, proposals for exploration of

hydrocarbons will be supported where exploration is for an agreed length of time and;
“…. above ground activity has been directed to the least sensitive location within the
site and above ground structures are grouped where possible…[and]…. well
pads…and other structures are designed and located…to minimise visual intrusion,
and impact on landscape where possible…”
3.2.13

The supporting text to Policy M 4 helpfully explains the types of conventional and
unconventional sources of oil and gas, and the phases of development in respect of
unconventional extraction. It states that where land is allocated or safeguarded for a
particular use, but the land is also covered by a PEDL licence, use for oil and gas
extraction may still be acceptable as long as the allocation or safeguarding is not
affected and the proposal complies with the criteria set out in the policy.

3.2.14

The policy recognises the distinction between exploration, appraisal and production,
and provides clear support for all three in recognition of the role they can play in
delivering sustainable economic growth. This support is provided, subject to precise
social and environmental considerations that would ensure the impacts of such
development are acceptable.

3.2.15

The policy references a number of the Policies within the Local Plan (Part One)
insofar as justifying the requirements set out within the limbs of the policy. The
policies in the Local Plan (Part One) referenced include: Policy ENV 7 (Alternative
energy supplies); SOC 5 (Health and well-being); and Policy STRAT 10
(Infrastructure).

3.2.16

Information provided to accompany the application demonstrated that the appeal
proposal would comply with the expectations set out within the policy.
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supported by the conclusions set out within the officer’s report to Committee and the
fact that no technical consultees objected to the proposed development. The appeal
proposal complies with Policy M 4 in that it would not give rise to any significant
detrimental impact on residential amenity, human health or any other criteria listed.
3.2.17

Policy M 5 (Restoration of minerals and oil and gas sites) provides that, in accordance
with Local Plan (Part One) Policy ENV 9, proposals for minerals development and oil
and gas development will be supported where it can be demonstrated that the
scheme includes an appropriate phased sequence of extraction, restoration and after
use which will enable the long-term enhancement of the environment. The appeal
proposal is structured clearly along specific phases of development (Mobilisation;
DST; EWT; Suspension; Demobilisation; Restoration).

3.2.18

Policy DM 2 (Impact on residential amenity) states that, in line with Local Plan (Part
One) Policy SOC 5 proposals for new development would be expected to safeguard
the quality of life for residents, and would only be supported where they do not give
rise to significant adverse impacts upon the residential amenity of occupiers of
existing or future occupiers of the proposed development though noise, odour or light
pollution.

The supporting text confirms that the Council may look to impose

conditions to control the impact of development to protect residential amenity. As set
out in respect of relevant Policies of the Local Plan (Part One), the appeal proposal
would comply with the objectives of Policy DM 2.
3.2.19

Policy DM 30 (Noise) requires development to not give rise to significant adverse
impacts on health and quality of life from noise.

It states that industrial and

commercial development, including oil and gas development and energy generation
schemes, shall not result in an unacceptable rise in background noise levels. It sets
specific noise level limits which should be achieved that are broadly in line with the
adopted (albeit not independently examined) Supplementary Planning Document: Oil
and Gas Exploration, Production and Distribution (May 2017). As set out above this
approach is not consistent with the 2012 NPPF and the Minerals PPG.
3.2.20

CWACC EPO considered noise in relation to the application both in terms of noise
from the operational development and road traffic noise. Given the location of the
appeal site within an area comprising significant haulage and vehicle based noise,
the contribution of additional road traffic noise is considered limited. Noise from the
operational development is considered to be greatest during flaring through the DST
phase. The EPO considered the embedded design mitigation proposed would be
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sufficient to reduce noise at sensitive receptors to an acceptable level and that this
could be controlled through a suitably worded condition. A condition was suggested
within the officer’s report to Committee that proposed that noise levels should not
exceed 42db LAeq at residential properties at night. This reflects suggested limits
within the PPG (Minerals).
3.2.21

The explanatory text to Policy DM 30 recognises that noise is a key consideration for
residential amenity and the effective control and management of environmental,
neighbour and neighbourhood noise should, within the context of Government policy
on sustainable development, contribute to the improvement of health and quality of
life. It states that noise from construction or demolition works as part of development
can be intrusive or disruptive.

3.2.22

The objectives of the policy, to reduce the impact of noise at sensitive receptors to
an acceptable level, is based on sound reasoning. However, and as set out earlier,
the approach set out within the Policy, that industrial or commercial noise shall be
5dB(A) or more below the background level at the nearest façade of any noise
sensitive receptor, conflicts with the approach set out to assessment of noise form
mineral development within the 2012 NPPF and PPG. It is also contrary to a recent
appeal decision at Harthill, Rotherham (APP5.10).

3.2.23

The expert statement provided at Appendix 5 to the Statement of Case, demonstrates
that the noise levels proposed within the officer report to committee could be met.
Nevertheless, the PPG (Minerals) specifically recognises that care should be taken
to avoid values being implemented as fixed thresholds, as specific circumstances
may justify acceptable variations from them. In this instance, the development would
take place over a very short duration, and the background noise levels at residential
properties are relatively high due to the proximity to the M53 and the industrial nature
of the area. Accordingly, a slightly higher threshold during DST would be considered
acceptable and in accordance with the PPG (Minerals) for specific properties that
experience a high background due to noise from the motorway.

3.2.24

Policy DM 31 (Air Quality) states that development should not give rise to significant
adverse impacts on health and the quality of life, from air pollution. The policy goes
on to state that where an air quality assessment identifies an unacceptable impact on
or from air quality, an appropriate scheme of mitigation must be submitted, which may
take the form of on-site measures or financial contribution to off-site measures.
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3.2.25

The principal source of emissions arising from the development would be from the
use of flares during periods DST and EWT phases. The pollutants emitted would be
combustion products, with some limited potential emissions of un-combusted
methane if this is vented for emergency reasons during start-up of other equipment.
The potential impacts of the appeal proposal on air quality as a result of emissions of
pollutants to the atmosphere would be from vehicles, equipment and flaring; and from
the generation of dust. The air quality assessment submitted to accompany the
application was used to assess effects of emissions on human receptors and also to
inform the ecological assessment, specifically with regard to the impact on qualifying
features of the designations within the Mersey Estuary. The assessment concludes
that none of the impacts identified would have a residual significant effect on human
or ecological receptors.

3.2.26

Policy DM 40 (Development and flood risk) requires flood risks to be avoided by
applying the sequential and exception tests within the NPPF (paragraphs 157 – 162).
As set out above, the site is located within Flood Zone 1 and is less than 1 hectare
and therefore there is no requirement for a Flood Risk Assessment.

3.2.27

Policy DM 43 (Water quality, supply and treatment) provides support to proposals
that do not cause unacceptable deterioration to water quality.

Well integrity is

managed mainly by the Health and Safety Executive (HSE), through review of the
well design and construction, and then through the Environment Agency via a
submission under the Water Resources Act 1991 Section 199. These processes
ensure best practice in terms of well integrity and protection of aquifers through the
drilling of a borehole. As described previously, during operations surface water from
the site would be contained prior to being tankered offsite, preventing the potential
for pollution of surface water resources.
3.2.28

Policy DM 44 (Protecting and enhancing the natural environment) states that, in line
with Policy ENV 4, development would be supported where there is no net loss of
natural asset and, wherever possible, it delivers gains within the borough. As set out
above, CWACC Biodiversity Officer and Natural England have raised no objections
to the appeal proposal. The submitted HRA screening report concludes that there is
no potential for likely significant effects on designated sites with the Mersey Estuary,
either alone or in combination with other projects. The officer report to Committee
states that, subject to conditions, the appeal proposal would not result in any net loss
of natural assets and no net loss in environmental value.
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3.3

The National Planning Policy (NPPF)

3.3.1

The NPPF sets out the Government’s planning policies for England and how these
should be applied. At the heart of the NPPF is a presumption in favour of sustainable
development. In terms of decision making this means approving development
proposals that accord with an up-to-date development plan without delay. The
presumption in favour of sustainable development does not change the statutory
status of the development plan as the starting point for decision making. The NPPF
confirms that, where a planning application conflicts with an up-to-date development
plan, planning permission should not normally be granted. Local planning authorities
may take decisions that depart from an up-to-date development plan, but only if
material considerations in a particular case indicate that the plan should not be
followed.

3.3.2

With specific regard to onshore oil and gas development, including unconventional
hydrocarbons, the NPPF states that mineral planning authorities should recognise
the benefits of onshore oil and gas development, including unconventional
hydrocarbons, for the security of energy supplies and supporting the transition to a
low-carbon economy, and put in place policies to facilitate their exploration and
extraction. When planning for onshore oil and gas development, authorities should
clearly distinguish between, and plan positively for, the three phases of development
(exploration, appraisal and production).

3.3.3

It confirms that the purpose of the planning system is to contribute to the achievement
of sustainable development, and that the policies within the NPPF, taken as a whole,
constitute the Government’s view of what sustainable development means in practice
for the planning system. Sustainable development is about positive growth; making
economic, environmental and social progress for this and future generations.

3.3.4

The NPPF is clear where a proposal accords with an up-to-date development plan,
unless material considerations indicate otherwise, proposals should be granted
without delay. Fundamentally this is because the policies of the development plan
will have been tested against the Core Principles and policies of the NPPF, and
therefore would represent sustainable development.

Importantly, even where a

development plan is out-of-date or silent, planning permission should still be granted.
It should only be refused if the impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies in the NPPF
taken as a whole; or the application of policies in the NPPF that protect areas or
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assets of particular importance provides a clear reason for refusing the development
proposed. The policy includes a footnote providing examples of specific cases where
the latter may apply.
3.3.5

Paragraphs 80 to 82 require planning policies and decisions to help create the
conditions which businesses can invest, expand and adapt. It requires significant
weight to be placed on the need to support economic growth and productivity and
look to allow areas to build on their strengths and to capitalise on their performance
and potential. The paragraphs indicate that the planning system should not act as
an impediment to sustainable growth and significant weight should be placed on the
need to support economic growth through the planning system.

3.3.6

Paragraph 205 provides specific guidance in respect of the determination of
applications for mineral development. It states that planning authorities should give
great weight to the benefits of mineral extraction including the economy, but ensure
that, in granting planning permission for mineral development, there are no
unacceptable adverse impacts on the natural and historic environment, human
health, noise, dust etc. The appraisal of policies within the Local Plan (Part One) and
the Local Plan (Part Two) clearly show that there would be no unacceptable adverse
impacts as a result of the appeal proposals. Accordingly, the proposals would accord
with the NPPF objective on facilitating sustainable mineral development and great
weight should be given to the benefits of it.

3.3.7

Paragraph 175 requires local planning authorities to aim to protect and enhance
biodiversity and geodiversity. Central to this is that planning permission should be
refused if significant harm to biodiversity resulting from development cannot be
avoided, adequately mitigated, or, as a last resort, compensated for. In addition,
development on, within or outside a Site of Special Scientific Interest (SSSI) likely to
have an adverse effect on the SSSI should not normally be permitted. Evidence has
been provided in support of the application that demonstrates that the development
(in isolation or in combination) would not give rise to any adverse effect on the
integrity of the SSSI. With regards to paragraph 177 evidence has been provided to
demonstrate that an appropriate assessment would not be required under the Birds
or Habitats Directives, this position was confirmed by CWACC in their determination
of the application. As such the presumption in favour of sustainability applies in this
case.
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3.3.8

Paragraphs 178 and 180 require planning decisions to ensure that sites are suitable
for their proposed use taking account of ground conditions, risk arising from land
instability and contamination; as well as likely effects of pollution on health, living
conditions and the natural environment. Paragraph 183 clarifies the fact that the
focus of planning decisions should be on whether development is an acceptable use
of land, rather than the control of processes or emissions (where subject to separate
pollution control regimes).

3.3.9

The fact is that some activities may be noisy by their very nature, but they are
temporary and provide specific benefits. The Explanatory Note to the Noise Policy
Statement for England (DEFRA) March 2010 recognises that noise is an inevitable
consequence of a mature and vibrant society.

It helps explain the established

concepts that are applied to noise impacts and objectives of the Noise Policy
Statement. At paragraph 2.18 it states that;
“There is a need to integrate consideration of the economic and social benefit of the
activity or policy under examination with proper consideration of the adverse
environmental effects, including the impact of noise on health and quality of life. This
should avoid noise being treated in isolation in any particular situation, i.e. not
focussing solely on the noise impact without taking into account other related factors.”
3.3.10

The Noise Policy Statement for England’s first and second aims are to;
“Avoid significant adverse impacts on health and quality of life from environmental,
neighbour and neighbourhood noise within the context of Government policy on
sustainable development
[and in situations where the impact lies somewhere between lowest observed
adverse effect level and significant observed adverse effect level]
Mitigate and minimise adverse impacts on health and quality of life from
environmental, neighbour and neighbourhood noise…”

3.3.11

Paragraph 204 of the NPPF states that;
“Planning policies should:
…when developing noise limits, recognise that some noisy short-term activities,
which may otherwise be regarded as unacceptable, are unavoidable to facilitate
minerals extraction.”
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3.3.12

Paragraph 148 of the NPPF recognises that the planning system should support the
transition to a low carbon future in a changing climate. As set out above, paragraph
209 emphasises the fact that the development of unconventional hydrocarbons
supports the transition to a low-carbon economy. The continued use of gas as a
domestic and commercial fuel, and electrical energy source displaces the need for
more carbon emitting fossil fuels (coal and oil). Paragraph 6 of the NPPF confirms
that other statements of Government policy may be material when deciding
applications. Government policy is clear that use of natural gas has a key part to play
in meeting carbon budgets defined in our Climate Change Act. The Committee on
Climate Change (CCC) is the Government’s adviser on climate change. Its reports
do not represent or set Government policy, but rather set out how the UK is meeting
its climate change targets set out within the Climate Change Act and the Clean
Growth Strategy published in October 2017. In its 2018 Progress Report, it confirms
that the Government has made a strong commitment to achieving the UK’s climate
target and placed the low-carbon economy at the heart of the UK’s industrial strategy.

3.3.13

The Government’s recent Energy Policy Written Statement (17th May 2018)
confirmed that gas still makes up around a third of our current energy usage and
every scenario proposed by the Committee on Climate Change setting out how the
UK could meet its legally binding 2050 emissions reduction target includes demand
for natural gas.

3.3.14

Decarbonising electricity generation has been one of the relative success stories of
UK Energy Policy and has further capacity to outstrip expectations.

Recent

Government announcements underline the UK’s clear desire to be a world leader on
climate change, and the importance of diplomacy. The Clean Growth Strategy is
unencumbered confirmation that coal phase-out policy by 2025 is settled in
Government policy. In 2015 the Government set out their priorities for UK energy
and climate change policy. Amber Rudd confirmed that;
“New nuclear and gas will be central to our energy secure future and we are
encouraging investment in our shale gas exploration so we can add new source of
home-grown supply to our real diversity of imports
One of the greatest and most cost-effective contributions we can make to emission
reductions in electricity is by replacing coal fired power stations with gas.”
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3.3.15

The consultation document Coal Generation in Great Britain (‘ConsDoc’) was
introduced by Greg Clark who observed that;
“My priority is to ensure that our country has the electricity it needs to meet all of our
needs, at the lowest possible cost and to ensure that we decarbonise our energy
supplies in line with the UK’s legally-binding commitments.”

3.3.16

It explained the purpose of coal phase-out stating that;
“Setting a clear end date for unabated coal generation will send a clear signal to
investors in new generation capacity, including new gas power stations and lowcarbon alternatives such as renewables and nuclear…It is against this backdrop …
we expect to improve the investment climate for new, lower-carbon, flexible
replacement capacity, such as gas generation.”

3.3.17

It is clear that the provision of new gas capacity is an important element of the UK
strategy to maintain a secure and reliable electricity supply running alongside an
increased provision via renewables. It is not the case that the delivery of energy in
the UK should come from gas ‘or’ renewable options; but rather that for the UK to
develop sustainably whilst meeting climate change targets the strategy should be to
develop gas ‘and’ renewable options.

3.3.18

As set out above, the NPPF sets out the Government’s planning policies for England,
and confirms that the purpose of the planning system is to contribute to the
achievement of sustainable development. The Development Plan provides clear
support through Policy ENV 7 to proposals that exploit the borough’s alternative
hydrocarbon resources in accordance with other policies of the plan (and criteria
listed within Policy ENV 7). It has been shown how the appeal proposal accords with
the policies of the plan and the criteria listed in Policy ENV 7, and is therefore
demonstrably sustainable development that should be granted without delay.

3.4

National Planning Practice Guidance (Minerals)

3.4.1

The National Planning Practice Guidance (NPPG) is a web-based resource that
brings together planning guidance on various topics into one place. It was launched
in 2014 and coincided with the cancelling of the majority of Government Circulars
which had previously provided guidance on many aspects of planning.

3.4.2

The NPPG on Minerals provides context to the NPPF and guidance on planning for
mineral extraction in plan making and decision taking. It states that minerals make
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an essential contribution to the country’s prosperity and quality of life. Usefully, it
deals specifically with conventional and unconventional hydrocarbons. It sets out the
phases of development, the roles of different regulators and other bodies that may
need to be consulted, and the issues which a determining planning authority may
wish to consider in determining such a planning application.
3.4.3

Importantly, it states that, as an emerging form of energy supply, there is a pressing
need to establish, through exploratory drilling, whether or not there are sufficient
recoverable quantities of unconventional hydrocarbons such as shale gas, present to
facilitate economically viable full scale production. It also requires mineral planning
authorities to take account of government energy policy, which makes it clear that
energy supplies should come from a variety of sources.

3.5

National Policy Statement for Energy (EN-1)

3.5.1

The National Policy Statement for Energy (NPSE) sets out national policy for energy
infrastructure brought forward under the Planning Act 2008. This appeal proposal is
for exploration and appraisal of hydrocarbons and not for nationally significant energy
infrastructure, nonetheless the NPSE states that it is likely to be a material
consideration in decision making on applications that fall under the Town and Country
Planning Act 1990 (as amended).

3.5.2

The NPSE recognises the importance of energy to our very way of life. Paragraph
3.3.4 sets out the benefits of adopting a diverse mix of sources of power generation.
In respect of fossil fuel generation (including gas), it states:
“Fossil fuel generation can be brought on line quickly when there is high demand and
shut down when demand is low, thus complementing generation from nuclear and
the intermittent generation from renewables.”

3.5.3

The NPSE establishes a planning horizon to 2025 given the “urgent need” for new
energy infrastructure to be brought forward as soon as possible. The urgency is set
out in paragraph 3.3.8 of the NPSE which recognises the planned closure of 22GW
of electricity generating capacity by 2020 and “….about 10 GW of nuclear generating
capacity is expected to close over the next 20 years”.

3.5.4

The Government supports investment in low carbon energy (wind, solar and nuclear)
to meet the UK’s carbon reduction targets, but the NPS also places emphasis on the
continuing role of gas as part of a sustainable, reliable and deliverable energy mix, in
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part to replace life expired coal and nuclear capacity. As set out above, the popular
misconception that the choice we have is one of renewable and low-carbon or gas is
just that, a misconception. The UK is highly dependent on natural gas not just for
electricity generation, but also for industrial security and growth and domestic heating
and cooking and commerce and industry. It states that;
“The UK is highly dependent on natural gas, which is used in roughly equal quantities
in domestic households (largely for space heating purposes), for electricity generation
(generating just over two fifths of electricity in 2010) and across a range of
businesses...”
3.5.5

It is clear that national policy affords the proposed development considerable support
insofar as the role it plays to delivering our national energy strategy. The Written
Ministerial Statement in September 2015 reaffirms this support, setting out the
importance of Shale gas. It states, amongst other things, that;
“Exploring and developing our shale gas and oil resources could potentially bring
substantial benefits and help meet our objectives for secure energy supplies,
economic growth and low carbon emissions.
Having access to clean, safe and secure supplies of natural gas for years to come is
a key requirement if the UK is to successfully transition in the longer term to a lowcarbon economy.
Shale gas can create a bridge while we develop renewable energy, improve energy
efficiency and build new nuclear generating capacity. Studies have shown that the
carbon footprint of electricity form UK shale gas would be likely to be significantly less
than unabated coal and also lower than imported Liquefied Natural Gas.
The Government therefore considers that there is a clear need to seize the
opportunity now to explore and test our shale potential.”

3.6

Energy Policy Written Statement

3.6.1

On the 17 May 2018 Greg Clark (Secretary of State for Business, Energy and
Industrial Strategy) issued a joint written statement along with James Brokenshire
(Secretary of State for Housing, Communities and Local Government) that states
minerals local plans should not set restrictions or thresholds across their plan area
that limit shale development without proper justification.
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3.6.2

The Written Statement is important because it reaffirms the commitment that
Government places towards testing the value and size of the potential reserves that
exist and ensuring that the planning and regulatory system work appropriately. This
is in recognition of the continuing role that gas will play in our energy mix. The
statement sets out that the UK must have safe, secure and affordable supplies of
energy with carbon emission levels that are consistent with the carbon budgets
defined in the Climate Change Act, and that gas has a key part to play in meeting
these objectives both currently and in the future. It confirms that the ongoing decline
in our offshore gas production has meant that the UK has gone from being a net
exporter of gas in 2003 to importing over half (53%) of gas supplies in 2017 and
estimates suggest we could be importing 72% of our gas by 2030. Gas makes up
around a third of our current energy usage and every scenario proposed by the
Committee on Climate Change setting out how the UK could meet its legally binding
2050 emissions reduction target includes demand for national gas. It states that there
are potentially substantial benefits from the safe and sustainable exploration and
development of our onshore shale gas resource. It is for these reasons that the
Written Statement confirms that it represents a material consideration in the
determination of applications for conventional and unconventional hydrocarbon
exploration, appraisal and production.

3.6.3

Shale gas development is of national importance and the government expects that
the great weight afforded to the benefits of mineral extraction, including to the
economy, be applied equally to shale gas exploration and extraction.

3.7

Shale Gas and Oil Policy Statement

3.7.1

The Shale Gas and Oil Policy Statement produced by the Department of Energy and
Climate Change (now known as the Department for Business, Energy and Industrial
Strategy) and the Ministry of Housing, Communities and Local Government of 13
August 2015 confirmed the Government’s view that there is a national need to explore
and develop the UK’s shale gas and oil resources. It confirms that the Government
considers there is clear need to seize the opportunity now to explore and test shale
gas potential and that the Government is confident the right protections are in place
now to explore shale safely.

3.8

Cheshire West and Chester Supplementary Planning Document: Oil and Gas
Exploration, Production and Distribution

ELLESMERE PORT TEMPORARY EXPLORATORY WELLSITE
PLANNING APPEAL – PLANNING POLICY APPRAISAL
JULY 2018

36

3.8.1

In May 2017 CWACC adopted a new Supplementary Planning Document (SPD)
entitled; Oil and Gas Exploration, Production and Distribution. The SPD is intended
to supplement the policies in the Local Plan (Part One) and provide advice for
applicants and decision makers. The SPD has been used to help develop the
application insofar as identification of appropriate policies and understanding the
Council’s expectations in respect of pre-application engagement. The SPD also sets
out the Council’s expectations as to how specific issues and elements of development
should be assessed and mitigated. With respect to flaring it states that:
“Applicants should demonstrate to the Oil and Gas Authority that flaring or venting
are kept to the minimum that is technically, economically and environmentally
justified. The view of the Oil and Gas Authority will be taken into account when
determining the application. The noise and visual impacts of any flaring or venting
will be taken into account and should be minimised as much as possible. Gas should
be utilised where possible. Utilisation may necessitate connection to the grid, either
for gas or on-site generated electricity; where connection to the grid is proposed,
details should be provided including routes of interconnection to transmission lines.
Proposals for disposal of waste gasses will be assessed by the Environment Agency.”

3.8.2

The NPPF requires that mineral planning authorities clearly distinguish between, and
plan positively for, the three phases of unconventional hydrocarbon development
(exploration, appraisal and production). The appeal proposal relates to exploration
and appraisal. During this period, the volume and likely intermittency of gas extracted
would mean that collection and transport or connection to the grid would not be viable.
In order to establish whether there is sufficient flow of gas to move to production,
there needs to be an uninterrupted flow; using the gas to meet energy requirements
on site would necessitate interrupting the gas flow, preventing the collection of the
required data for analysis. Furthermore, it is not reasonably practicable to connect
the flow of extracted natural gas to the gas grid during such short initial flow tests.
Flow rates are unknown and the quality of the gas extracted may not be compatible
with gas grid requirements without additional processing.

3.8.3

Flaring of gas extracted would have impacts in terms of noise and air quality. The
relevant impacts have been assessed within application documents, and are
considered acceptable in the context of them being limited for a short duration.
Mitigation is provided in relation to their effects where necessary.

The SPD

recognises the role that the Oil and Gas Authority and Environment Agency will have
in regulating and assessing the impacts from the disposal of waste gasses.
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3.8.4

The SPD states that where development is proposed a noise impact assessment
should be submitted. It states that the assessment should demonstrate that the noise
levels as a result of the development should be 5dB(A) or more below the measured
background level at the nearest façade of any residential property. As set out above,
this approach is contrary to Government policy set out within the NPPF and Minerals
PPG. Furthermore, it is in direct conflict with a recent Planning Inspector Appeal
decision at Harthill, Rotherham (APP5.10).

3.8.5

The noise assessment that accompanied the planning application demonstrates that
there would be no significant noise effects following implementation of mitigation
measures. The officer report to members proposed a condition broadly in line with
the noise limits set out within the PPG (Minerals).

Nevertheless, it must be

recognised that the PPG confirms that authorities should avoid setting these values
as fixed thresholds as circumstances may justify some variations to them. The NPPF
states that, when developing noise limits, local planning authorities should recognise
that some noisy short-term activities, which may otherwise be regarded as
unacceptable, are unavoidable to facilitate mineral extraction.
3.8.6

The expert statement at Appendix 3 demonstrates that the noise limits suggested by
condition can be achieved, but that in light of the fact that the duration of the
development is so short and that the background noise levels at residential properties
are relatively high due to the proximity to the M53 and the industrial nature of the
area, a slightly higher threshold would be acceptable for part of the development at
those properties experience high background noise due to the motorway.

4.0
4.1.1

CONCLUSIONS
CWACC refused planning permission, contrary to their officer’s recommendations
and despite receiving no objections from any statutory or non-statutory technical
consultees, for one reason and one reason only. That, in their opinion, the appeal
proposal was contrary to Local Plan (Part One) Policy STRAT 1, because it fails to
mitigate and adapt to the effects of climate change, ensuring development makes the
best use of opportunities for renewable energy use and generation.

4.1.2

It is unclear from the Council’s Reason for Refusal why they contend the appeal
proposal would “Fail to mitigate and adapt to the effects of climate change and fail to
make the best use of opportunities for renewable energy use and generation”. The
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alternative reasons have been explored and no plausible explanation can be
established.
4.1.3

The policy appraisal has demonstrated that the appeal proposal complies not only
with Policy STRAT 1, but with all of the relevant policies of the Development Plan.
Furthermore, it complies with all the relevant policies of the emerging Local Plan and
all relevant national planning policy and Government strategy and guidance. The
only policy tension that may exist is in respect of emerging policy DM 30 of the Local
Plan (Part Two) and the respective guidance within the SPD on Oil and Gas
Exploration, Production and Distribution. However, it has been demonstrated that
the approach followed by CWACC is contrary to the prevailing Government Guidance
within the National Planning Policy Guidance, and therefore very limited weight
should be given to it.

4.1.4

On the basis of the above, it has been demonstrated that the appeal proposal accords
with the Development Plan. Furthermore, there are no material considerations that
weigh against the policy presumption in favour of it. Therefore, and in accordance
with the NPPF, the TCPA 1990 and the PCPA 2004, planning permission should be
granted without delay.
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Appendix 3: Expert Statement on Landscape and Visual

lds_002\6520850\1

APPENDIX 3: EXPERT STATEMENT ON LANDSCAPE & VISUAL EFFECTS BY JON MASON
1.

Introduction

1.1

This Expert Statement has been prepared by AXIS PED Ltd. on behalf of Island Gas Limited
(“the Appellant”) in relation to an application for planning permission to mobilise well test
equipment, including a workover rig and associated equipment, to an existing wellsite to
perform a workover, drill stem test and extended well test of the hydrocarbons encountered
during the drilling of the EP-1 well, followed by well suspension (“the proposed
development”).

1.2

The site of the proposed development is land at Ellesmere Port Wellsite, Portside North,
Ellesmere Port (“the appeal site”).

1.3

A full landscape and visual impact assessment (“LVIA”) is not justified or proportionate and
has therefore not been prepared. The industry standard guidance document for LVIA 1 is
clear that the scope of assessment should be proportionate to the scale and nature of the
development. The nature of the Proposed Development, including its physical scale, its
short duration and its location strongly indicate a very low likelihood of harmful landscape
and visual effects. This statement explains the site context and the way in which the
Proposed Development would be experienced with reference to accepted LVIA
methodologies in order to inform the decision maker.
Qualifications and Relevant Experience

1.4

I am Jon Mason of AXIS. AXIS is a multi-disciplinary planning, environmental and landscape
consultancy. The practice operates throughout the UK and has a specialist infrastructure
planning capability. I have worked for AXIS since 2001 and hold the position of Technical
Director.

1.5

I hold a BSc Honours degree and postgraduate Diploma in Landscape Design and am a
Chartered Member of the Landscape Institute. I have over twenty years’ professional
experience in both landscape architecture and landscape and visual assessment.

1.6

I have undertaken projects in a wide range of work sectors and for a wide range of clients
including local authorities, government bodies and industry. I have been involved in
several public inquiries and planning appeals where I have provided evidence on landscape
and visual matters as an Expert Witness.

1.7

The evidence which I have prepared and provide for this appeal in this written statement
is true and I confirm that the opinions expressed are my true and professional opinions.

2.

Appeal Site Location

2.1

The appeal site lies approximately 1.85km northwest from Ellesmere Port town centre,
approximately 4km to the west of the Stanlow Oil Refinery and approximately 0.2km to
the south of the Manchester Ship Canal.

2.2

The appeal site is bounded by industrial uses on all sides, including the Manchester Ship
Canal Company Railway line to the north serving the ports and docks, and industrial
buildings to the south, west and east. A private shared access road to the wellsite runs
alongside the southern site boundary. There are residential areas to the south east, south

1

Guidelines for Landscape and Visual Impact Assessment, Third Edition, Landscape Institute and Institute of
Environmental Management and Assessment, Routledge, 2013

and west, the closest of which are approximately 350m away on the opposite side of the
M53 motorway.
2.3

The appeal site is accessed from Merseyton Road, which in turn is accessed from Junction
8 of the M53 motorway. There are no existing public rights of way on the appeal site or in
its immediate locality.

3.

The Proposed Development

3.1

In accordance with its obligations under the Petroleum Exploration and Development
Licence (“PEDL”) to fully evaluate all hydrocarbon resources within its Licence area, the
planning application submitted by Island Gas Limited to Cheshire West and Chester Council
(“the Council”) as the Mineral Planning Authority sought permission to mobilise well test
equipment and associated equipment at the existing wellsite.
It sought planning
permission in full from the Council.

3.2

The Appellant proposes to re-enter EP-1 (the existing wellsite) in order to carry out flow
testing to determine whether commercial hydrocarbon production can be established from
the Pentre Chert Formation. As such, no drilling, no deepening of EP-1 nor any hydraulic
fracturing is proposed. The proposed development seeks only to flow test the well,
together with associated preparatory works necessary to enable such testing. The detail
and phasing of the proposed works are set out within section 3 of the Statement of Case.
In summary, for the purpose of understanding potential landscape and visual effects, the
proposed development would include:


A mobilisation phase – This would last an estimated 7 days and would see the
setting up of necessary equipment at the site.
This would include office
accommodation, a number of storage tanks, a 12.2m shrouded flare and a 33m
tall ‘workover rig’. A mobile crane would be required during this phase to assist
with offloading and assembly.



Well Completion and Drill Stem Test – The Well Completion involves the installation
of downhole equipment into the well and the Drill Stem Test is a short duration
test of flow characteristics. This operation is expected to last for a period of 14
days within an operation lasting 28 days. Following this period, the workover rig
and associated equipment would be dismantled and removed.



Extended Well Test – In the event of a successful Drill Stem Test, and following
demobilisation of the workover rig and associated equipment, an Extended Well
Test would commence and is expected to last for 60 days. The 12.2m shrouded
ground flare would be replaced with an 8.2m high enclosed ground flare.



Following completion of the Well Test the well would be suspended and then
demobilised – A process anticipated to take 9 days in total. It is possible that the
workover rig may need to be re-erected for a period of a few days during this
phase.

3.3

The whole process would have a duration of around 18 weeks, with the workover rig being
in place for a total of approximately 35 days including mobilisation and demobilisation.

4.

Study Area

4.1

An overview of the changes likely to occur due to the Proposed Development indicates that
changes relevant to LVIA would be of a temporary nature, of a limited scale and extent,
and visible from only a relatively localised area.

4.2

In addition, the receiving landscape has been subject to extensive recent and ongoing
change, and is likely to be relatively robust to localised visual changes of the type
envisaged.

4.3

These considerations indicate that the appropriate study area for the LVIA is relatively
small, extending to a radius of no more than 1km from the site boundary. Theoretical
visibility will extend further than this for some elements – with, for example, the workover
rig at 33m being likely to be discernible across the Mersey. However, the existing context
and temporary nature of the development are such that to extend the study area would be
disproportionate to the predicted scale of effects.

5.

LVIA Methodology

5.1

LVIA follows a step by step process whereby both potential receptors and the potential
effects that would be experienced are identified and categorised.

5.2

Receptors that have the potential to experience effects are identified and judgements are
made about their sensitivity, this being a combination of considerations of susceptibility
and value.
Judgements of sensitivity are expressed on a multipoint scale e.g.
High/Medium/Low.

5.3

The effects that are likely to occur are categorised in a similar manner, with judgements
made about the magnitude of the effect based on its size and scale and factors such as
geographical extent, its duration and whether it would be reversible. Judgements of
magnitude are also expressed on a multipoint scale e.g. Large/Medium/Small.

5.4

Once both the sensitivity of the receptor and the magnitude of the effect have been
established, these are combined to establish the importance or gravity of the effect in
relation to the specific receptor. These judgements are also expressed on a multipoint
scale e.g. Severe/Major/Moderate/Minor/Negligible.

5.5

The thought process should be explained clearly and transparently within the LVIA so that
the decision maker is informed about how each of the individual judgements has been
reached. The acceptability of landscape and visual effects is then a matter to be weighed
in the planning balance alongside other factors.

6.

Baseline

6.1

Baseline data has been gathered using both desk and field based surveys in order to inform
this statement. This has included review of extant landscape character assessment studies,
review of mapping resources and a field visit in July 2018 to gain an understanding of the
landscape and visual context of the Site.

6.2

Assessment work reflects the level of vegetation cover present at the time of the field visit
in mid-summer when deciduous foliage was fully developed. Some assumptions have had
to be made as to the likely visibility of the Proposed Development at other times of year.

7.

The Site and its Surroundings

7.1

The existing wellsite has a site area of 0.96ha. It is bounded by a 2.4m high opaque
security fence, with an outer 2.4m high mesh security fence incorporating access gates
along the southern boundary of the wellsite, adjacent to Merseyton Road.

7.2

The site comprises a hard-core surface overlaying an impermeable membrane and
containment system, with an earth bund to the northeast perimeter and concrete
hardstanding in the centre of the site.

7.3

The Site is located within an area of industrial development land, some occupied, some
vacant, which occupies a belt approximately 400m wide between the M53 motorway and
the Mersey Estuary. Individual development plots are typically surrounded by security
fencing and additional site protection measures including concrete blocks. There are
industrial buildings on some plots as well as utilitarian open yard areas. There is a private
railway running through the area which is visible from the publically accessible private road
network. Whilst generally relatively low in height there are some tall elements including
high mast lighting and mobile cranes. Approximately 500m to the north west of the Site
there is a power station with two tall stacks (the taller stack is estimated to be
approximately 50m).

7.4

Some plots and plot boundaries feature vegetation including self-sown trees and scrub.
More substantial areas of vegetation are evident on the motorway embankments,
particularly around Junction 8 and associated slip roads.

7.5

In general, there is a lack of long vistas from within the area, with views truncated by
buildings, vegetation or other structures. From the north eastern limit of this area there
are longer views along the ship canal towards extensive industrial development at Stanlow
Oil refinery. Frodsham Wind Farm is also visible as a distant feature beyond Stanlow.

7.6

Approximately 1000m to the south east of the Site there is a collection of older buildings
arranged around historic dock and canal infrastructure. This area is designated as a
Conservation Area and contains a number of listed buildings. Land uses in this area include
a hotel, commercial office space, cafes, small workshop units and residential apartments.
At the southern extent of the area there is a museum dedicated to canals (Ellesmere Port
Boat Museum). Views northwest from this area are limited by intervening vegetation and
structures immediately adjacent, particularly as much of this area is located at a relatively
low level around the docks. More open views will however be available from upper storeys
of the hotel and residential apartments. From the wharf side of this area where it abuts
the ship canal, there are views of the canal itself plus of Stanlow and Frodsham Wind Farm.

7.7

To the south and west of the motorway there is again a mix of land uses including very
large scale distribution warehouses, business parks, trading estates as well as a number
of pockets of residential property. This area is divided from the Site and the surrounding
industrial zone by the motorway which runs between the two on an embankment which is
planted with well-established trees and woodland. The area is currently experiencing
considerable change, with a large housing allocation currently under construction
immediately south west of the M53 Junction 8 and with a recently completed small retail
park/service area facility on the opposite side of Rossmore Road East. A well vegetated
railway corridor passes through this area and then under the M53 to reach the industrial
zone.

8.

Landscape Designations

8.1

There are no statutory or non-statutory designations intended to protect the landscape
within the Study Area.

9.

Landscape Character Assessment and Other Studies
National

9.1

159 National Character Areas (NCA) have been identified across England by the former
Countryside Commission (now Natural England). Their broad geographic reach means that
the key characteristics identified as typical of a particular character area may not
necessarily apply to a specific location within that character area. The Site is located in

NCA60, Mersey Valley. The presence of large-scale, highly visible industrial development
is noted as a key characteristic of NCA60.
Local
9.2

The extant landscape character assessment document ‘A Landscape Strategy for Cheshire
West and Chester Borough2’ (“the Landscape Strategy”) provides a more detailed
breakdown of character, and identifies that the Site is located within an urban area, outside
the boundaries of any of the identified landscape character area (“LCA”).

10.

Visual Baseline

10.1

Specific viewpoints are not presented in this statement. Instead a description is provided
of the different visual receptors that occur in the area who have the potential to be affected
by development at the Site.

10.2

Receptors are those people that would experiencing a change in the view from parts of the
landscape – i.e. it is the person at a location rather than the location itself.

10.3

Receptors in the vicinity of the Site that are likely to experience views of the Proposed
Development include:





11.

Occupants of residential properties;
Users of public rights of way and other public spaces, including around the dock areas
within the Conservation Area;
Other road users on the local highway network east and west of the motorway; and
Users of the M56 motorway.

Assessment of Effects
Sensitivity of Receptors
Landscape

11.1

Fabric

The Site has previously been developed for use very similar to that which is proposed and
thus consists of a hardstanding surrounded by security fencing. No existing elements of
landscape fabric will require removal and as such the sensitivity is very low.
Landscape Character

11.2

The landscape of the immediate area around the site is judged to be small to medium in
scale, with the rather unplanned assemblage of buildings, vacant plots, roads, railways and
vegetation providing enclosure and containment. At the eastern periphery of the area the
landscape is very large in scale with the large expanses of water of the ship canal and river
beneath large skies and with long views towards major infrastructure. The M53 provides
a clear dividing structure. To the west of the motorway there is a fragmented landscape
assemblage with different urban, suburban and industrial typologies and scales juxtaposed
with one another.

11.3

Overall, the sensitivity of the landscape character of the Study Area is low, with a lack of
coherence or balance and a consequent reduced susceptibility to change.

Bayou Blue Environment and The Planning and Environment Studio, 2016: A Landscape Strategy for Cheshire
West and Chester Borough for Cheshire West and Chester Council
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Visual Receptors
11.4

The visual receptors identified in the vicinity of the Site are set out below in Table 1. Their
location in relation to the site can be seen at Figure 1 attached to this appendix. Generally
however, all receptors are located to the southwest, south and southeast of the appeal
site, with the closest receptors (I and J) at a distance of approximately 350m from the site.
For properties A to E, the site is located to the northwest. For properties F, G and J, the
site is located to the north. For properties H and I, the site is located to the northeast.

Table 1: Visual Receptors
Receptor

Susceptibility to
Change

Value

Sensitivity
(combined
judgement)

A: Residents - Merseyton
Road
Group of approx. eight
residential properties east
of Custom House. Views
northwest from windows are
screened at short-range by
roadside trees (less so in
winter) and then by
buildings/vegetation further
north of A5032.

Medium to High

Medium to High

Views from these
properties are
restricted by
foreground
elements (trees).
Only a small
proportion of
windows/curtilages
face towards the
Site.

People value the
views from their
properties.
Existing views in
the direction of
the site are
however of
limited amenity
value.

Medium to
High

B: Residents in apartments
along Lower Mersey Way
and Dock Street
Three-storey properties.
Orientation varies, but
some do have direct views
northwest which are
assumed as a worst case.
There is no immediate
screening of views from
upper storey windows but
there are areas of
vegetation and structures of
varying height between the
receptors and the Site.

High

Medium to High

Direct views from
some main living
accommodation
windows are
assumed. Views
may be expansive
towards Liverpool.

People value the
views from their
properties.
Existing views in
the direction of
the site are
however of
limited amenity
value.

C: Residents of Holiday Inn
Hotel
Five storey property
(including habitable roof
space). Orientation is such
that some windows have
direct views northwest.
There is no immediate
screening of views from
upper storey windows but
there are areas of
vegetation and structures of
varying height between the
receptors and the Site.

Medium

Medium

Direct views from
some main living
accommodation
windows are
assumed. Views
may be expansive
towards Liverpool.
Residents
temporary and
short term.

Given the site
context,
industrial
components in
views are likely
to be within the
reasonable
expectation of
residents.

High

Medium

Receptor

Susceptibility to
Change

Value

Sensitivity
(combined
judgement)

D: Residents in apartments
along South Pier Road
Three-storey properties with
mix of commercial and
residential accommodation.
Orientation primarily
northeast/southwest with
views onto ship canal/dock
area, but likely to be some
direct views northwest from
one elevation. There is no
immediate screening of
views from upper storey
windows but there are areas
of vegetation and structures
of varying height between
the receptors and the Site.

High

Medium to High

High

Direct views from
some main living
accommodation
windows are
assumed. Views
may be expansive
towards Liverpool.

People value the
views from their
properties.
Existing views in
the direction of
the site are
however of
limited amenity
value.

E: Residents in houses on
Lime Street and Stanley
Road
Two-storey terraced
properties in close proximity
to the M53 which runs on
embankment behind tall
timber acoustic fences.
Direct views northnorthwest are unlikely due
to screening provided by
planting alongside the
motorway which is dense
and includes evergreens.

Low to Medium

Medium to High

Indirect filtered
views from some
first floor windows
are assumed as
worst case.

People value the
views from their
properties.
Existing views in
the direction of
the site are
however of
limited amenity
value.

F: Residents in properties
on Lyddon Road and in
vicinity
Area of terraced and semidetached two-storey
properties and three storey
sheltered accommodation
(on New Grosvenor Road).
Views out of this area
towards the Site are
screened by vegetation
alongside the private Ship
Canal Railway corridor and
beyond that on the M53
embankments. Planting will
be less effective in winter
but there is an evergreen
component in the planting
mix.

Medium

Medium to High

Direct views from
the two storey
accommodation are
considered very
unlikely. Some
filtered views from
the taller 3 storey
Hollymere property
are possible.

People value the
views from their
properties.
Existing views in
the direction of
the site are
however of
limited amenity
value.

Medium

Medium to
High

Receptor

Susceptibility to
Change

Value

Sensitivity
(combined
judgement)

G: Residents in
houses/apartments on
Jackswood Avenue
Three-storey properties.
Orientation varies, but
some windows do have
views due north across the
recently constructed retail
units and petrol filling
station. The site is located
beyond the heavily
vegetated embankments
around junction 8 of the
M53.

Medium to High

Medium to High

There are windows
orientated towards
the site.

People value the
views from their
properties.

Medium to
High

H: Residents in Rother
Drive
Two-storey properties.
Orientation varies, but few
properties face towards the
site (most face northwest or
southeast, with the site to
the northeast). Business
units to the immediate
northeast and associated
landscape treatments
provide an effective screen,
beyond which the M53 on
planted embankments is
situated between these
receptors and the Site.

Low - Medium

Medium to High

Direct views from
some main living
accommodation
windows are very
unlikely due to
orientation and
screening elements.
Possibility of indirect
filtered views only.

People value the
views from their
properties.

I: New housing
development – ‘Ellesmere
Park’
New development of twostorey properties on land
northwest of Rossmore
Road East and southwest of
M53 junction 8. Property
orientation varies, with a
mix of properties orientated
northwest/southeast and
northeast/southwest. The
vegetated embankments of
the M53 and Junction 8 are
located between these
receptors and the Site.

Medium - High

Medium to High

Some of the
northeast
/southwest oriented
properties will have
windows looking
towards the Site.
Tall structures
beyond the M53
could have potential
to be partially
visible, particularly
in winter.

People value the
views from their
properties.
Existing views in
the direction of
the site are
however of
limited amenity
value.

Existing views in
the direction of
the site are
however of
limited amenity
value.

Medium

Existing views in
the direction of
the site are
however of
limited amenity
value.

Medium to
High

Receptor

Susceptibility to
Change

Value

Sensitivity
(combined
judgement)

J: Public house with living
accommodation, Rossmore
Road East
Recently developed twostorey public house on land
southeast of Rossmore
Road East and south of M53
junction 8. Property
configuration is not known
but residential component
could include windows
facing north towards the
site. The vegetated
embankments of the M53
and Junction 8 are located
between the receptor and
the Site.

Medium - High

Medium to High

Tall structures
beyond the M53
could have potential
to be partially
visible, particularly
in winter.

People value the
views from their
properties.
Existing views in
the direction of
the site are
however of
limited amenity
value.

Medium to
High

Occupants in commercial
properties
There are numerous
commercial properties in
the surrounding area,
ranging from individual
office buildings to business
parks to large commercial
warehouses and industrial
facilities and energy
installations.

Low-Medium

Medium

Workers at their
place of
employment are
lower sensitivity
than residents due
to the fact that they
are primarily
engaged in their
work activity rather
than enjoying the
amenity of their
surroundings.
There are likely to
be offices with
windows orientated
towards the site and
these will be more
susceptible to any
changes.

Some people will
value the views
from their
workplaces.
Existing views in
the vicinity of
the site will tend
to feature
established
industry or
vacant sites and
have limited
amenity value.

Public right of way users
There are very few PROWs
in the Study Area and only
one on the west bank of the
Mersey which is close
enough to the site to
warrant mention.
This is a short footpath
running parallel to the M53
from Stanley Road to the
end of Rossmore Road East
at Junction 8.

Low

Medium

This footpath runs
alongside a tall
(over 2m) acoustic
fence which makes
the prospect of any
visibility towards
the site very
unlikely.

Whilst this
section of
footpath will
have value in a
functional sense,
its location
adjacent to the
M53 corridor
limits its value in
terms of
amenity.

Medium

Low to
Medium

Receptor

Susceptibility to
Change

Value

Sensitivity
(combined
judgement)

Road users – east of M53

Low - Medium

Low

Low

Views toward the
Site are typically
screened/ contained
by structures/
vegetation, except
in the immediate
vicinity. Road users
have a low to
medium
susceptibility to
change.

Some of the
roads close to
the Site are
private and only
provide access to
industrial sites.
As such, there is
a lower value
than if the roads
were being used
by the general
public.

Low to Medium

Low to Medium

Views towards the
Site are typically
screened/ contained
by structures/
vegetation, notably
the significant
structure that is the
M53 embankment.

Existing views
are of limited
amenity value.

Low to Medium

Low

Views from elevated
section already
include a range of
large scale
industrial
infrastructure.

Whilst these two
routes are
frequented by
large numbers of
people every
day, journeys
are largely
functional. The
sections of the
motorway near
the Site are not
notable for their
scenic qualities.

Medium to High

Medium to High

Theoretically these
are receptors at
leisure who may be
in a position to be
affected by change
on the opposite
bank. Distance is a
mitigating factor,
the combined
Mersey and Ship
canal corridor being
some 4-5km wide at
this point.

Receptors at
leisure or in their
homes will value
the panoramic
river views
available to
them. These
views do
however include
a diverse range
of features
including large
scale industry.

Road users – west of M53

Users of the M53

Receptors on the opposite
bank of the Mersey
On the opposite bank of the
Mersey the waterfront is
accessible with a footpath/
cycleway route and also
commercial and residential
property.

Low to
Medium

Low

Medium to
High

Effects resulting from the Proposed Development
11.5

The Site would exhibit change during the approximate 18 week proposed development
duration. Effects would be limited at close quarters due to the established presence of tall,
opaque security fencing although there would be an increased frequency of traffic accessing
the site. Temporary features present during construction would include most notably the
33m high workover rig (present for approximately 35 days including erection and
demobilisation plus potentially a few additional days at the end of the process), the mobile
crane involved in mobilisation and demobilisation and the two flare structures (8.2m and
12.2m). These structures have the potential to be visible and perceptible in the wider area
whilst other elements are unlikely to be seen at all.
Landscape Fabric

11.6

The landscape fabric of the Site is very low sensitivity (consisting indeed of a site already
prepared for use as a well site). There would be notable change brought about by the
addition of the required elements for the duration of the operations but these would then
be removed. Existing features would be unchanged. Change would occur within the
confines of the Site only.

11.7

Given the low sensitivity of the features affected and the temporary and short duration of
the proposed development, whilst physical changes within the site would be of notable
scale, the resultant level of effect on fabric would be of low importance.
Landscape Character

11.8

There would be a limited and localised change in character during the 35 day period during
which tall elements would be present. The strongly established influence of industrial
development within the Study Area would increase incrementally in the vicinity of the Site.
Construction activity is also a current influence in the area, with numerous active sites
evident at the time of survey visits including housing development west of the M53. The
presence of further construction, of limited duration would be neither unfamiliar or
remarkable.

11.9

Change in character would be negligible in magnitude and as has been established earlier
in this statement, sensitivity is low. The resultant effects would thus also be negligible,
with the character of the Study Area not changing appreciably from baseline.
Visual Effects

11.10

Construction activity and plant would generally be relatively low in height and thus very
restricted in its visual reach. The existing 2.4m high hoardings along the site perimeter
would screen the majority of features within the Site from view. When the workover rig,
the two flare structures and the mobile crane required for set up and demobilisation are
present, this would increase. Visual change of any note would be restricted to those
receptors in the wider area who would be able to see these taller structures. The number
of receptors affected would alter depending on the season during which the operations
occur, with a greater degree of visibility likely if this was in winter due to the lack of leaf
cover on the deciduous vegetation.

11.11

The workover rig would be the tallest structure by some margin and the most likely
structure to be visible. The rig would be visible to varying degrees to the identified
receptors as follows.

11.12

Residential receptors to the southeast (east of the M53): It is anticipated that the
workover rig would be clearly visible to some of the receptors identified to the southeast

of the Site, notably those within the apartments and the hotel within the Ellesmere Port
Docks area (receptors B, C and D). Upper level windows on the northwest facing elevations
of these buildings are likely to have relatively unrestricted views of the rig at a distance of
approximately 1km across an area of largely vacant industrial land. The rig would be seen
alongside a number of high mast lighting columns which are present in the intervening
area. Other tall structures in the view include the stacks of a gas fired power station (the
tallest is approximately 50m) which is located approximately 500m further to the
northwest. The rig would introduce an additional tall structure for a period of approximately
35 days including assembly and demobilisation.
11.13

Change in view would be noticeable but not inconsistent with context and would have a
very short duration. As such the magnitude of change would be small. The level of effects
upon these receptors, whose sensitivity ranges from medium to high would consequently
be moderate at most.

11.14

The cluster of residential properties on Merseyton Road (receptor A) are closer to the Site
but it is expected that views will be less likely due to the presence of tall screening
vegetation close to the receptor as well as the relatively low elevation of the affected
windows/curtilages. If/when any views arise they are likely to be partial views only of the
top-most parts of the rig seen above existing industrial buildings and vegetation.

11.15

Any change in view would only be experienced for a very short duration and so again the
magnitude of effect would be small. The level of effect upon these receptors, whose
sensitivity is medium to high would be moderate at most.

11.16

Residential receptors west of the M53: To the west of the M53 there are a number of
residential receptors (Receptors E, F, G, H, I and J. What these have in common is the
presence of the M53 and junction 8 on embankment between the receptors and the site.
This raised structure, and the mature vegetation growing on its flanks, provides a notable
barrier to visibility of anything further east.

11.17

It is considered unlikely that the 33m high workover rig would be visible to any of these
receptors. However, taking a worst case scenario of the works taking place during the
winter, thus allowing a greater degree of visibility through deciduous vegetation for a short
period of weeks, it is considered that if the rig were partially visible it would introduce at
most a small magnitude of change to a high sensitivity receptor. This would result in a
moderate level of effect at most.

11.18

Commercial receptors: Some commercial receptors east of the M53 would experience
similar visibility of the Site as the residential receptors in the same area. As they are lower
sensitivity than residents, it follows logically that when correlated with the same small
magnitude of change (resulting from a noticeable but not out of character change for a
short duration) results in a lower level of effect.

11.19

Similarly, there are commercial premises west of the M53. These are considered unlikely
to experience any views but again, if there was any visibility these are less sensitive
receptors than the residential receptors discussed at paragraph 11.16 and levels of effects
would be lowered accordingly.

11.20

Public Rights of Way: Views from the only identified public right of way towards the Site
are comprehensively screened by a tall acoustic fence and thus there would be no effects.

11.21

Road users: Road users are categorised as lower sensitivity receptors. This is particularly
the case for roads in industrial areas, where journeys are more likely to be functional
(rather than for leisure) and for motorways due to the increased speed of travel. The taller
elements of the proposed development will be visible from some parts of the road network,

most notably the 33m high workover rig. Views are most likely to be experienced (and by
more people) from the M53 through gaps in the roadside screening, particularly if the works
proceed in winter when leaf cover will be absent from some trees. Views would be fleeting
in nature and would occur in the context of journeys at speed through an area with many
similar industrial structures, many of which would be more visible, some of which are much
taller and most of which are permanent features. Views would only be available for up to
35 days. Given the nature of the views, the low sensitivity of the receptors and the very
short duration, the resultant level of effect would be negligible.
11.22

Receptors on the east bank of the Mersey: The workover rig is likely to be capable of
being seen from the opposite bank of the Mersey close to Liverpool airport. However, at a
distance of approximately 5km this 33m high structure would neither be obvious nor out
of the ordinary in the context of the surrounding area. It would be a steel lattice structure
and thus semi-transparent, and would be seen against a backdrop of trees. From the bank
of the Mersey a very broad and complex panorama is available within which much more
notable industrial developments can be seen. In short it is unlikely that the introduction
of this structure would be noticed by a casual observer unless it were pointed out. Effects
would also be short term and the level of effect is therefore considered to be negligible.

12.

Conclusion

12.1

This statement has considered the landscape and visual effects of the proposed
development, comprising the mobilisation of well test equipment, including a workover rig
and associated equipment, to an existing wellsite at a site which lies approximately 1.85km
northwest from Ellesmere Port town centre.

12.2

It is concluded that, whilst the workover rig in particular would potentially be visible from
some locations, no notable landscape or visual effects would result. This is due to a
combination of factors but most notably, the surrounding context is industrialised and
contains similar structures and the proposed development would have a very short
duration.
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Argus Ecology Ltd.
19/07/2018

1

Qualifications and experience

1.1

My name is Kevin Barry Honour. I have prepared this statement to provide evidence
on ecological matters in relation to the proposal by Island Gas to undertake a period
of flow testing at well site EP-1 in Ellesmere Port (the Proposed Development;
planning application ref. 17/03213/MIN).

1.2

I am a Director of Argus Ecology Ltd., an ecological consultancy I helped establish (as
Argus Ecological Services Ltd.) in 1991. I hold a First Class Honours Degree in Liberal
Studies in Science with Ecology from the University of Manchester, and the degree of
Master of Science with Distinction in Ecology from Sunderland Polytechnic. I was a
Founder Member of the Institute of Ecology and Environmental Management, and
am now a Full Member of the Chartered Institute of Ecology and Environmental
Management (CIEEM).

1.3

I have over 27 years of ecological consultancy experience, specialising in ecological
impact assessment, with particular experience in the assessment of habitats,
ornithological assessment, and ecological interpretation of air quality assessments.
During this time I have been involved in a wide range of development projects
throughout Britain, including a wide range of energy projects; these have comprised
gas, biomass, energy from waste, coal extraction, wind and solar energy projects.

1.4

I was previously employed as a Senior Lecturer in Ecology at the University of
Sunderland, teaching subjects including Environmental Impact Assessment, Ecological
Land Restoration and Air Pollution Ecology. I have also worked as a Visiting Lecturer
at the University of Durham, where I taught Environmental Impact Assessment and
Land Restoration.

1.5

The evidence which I have prepared and provide for this appeal in this written
statement is true and has been prepared and is given in accordance with the guidance
of my professional institution (CIEEM) and I confirm that the opinions expressed are
my true and professional opinions.
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Argus Ecology Ltd.
19/07/2018

2

Scope of statement

2.1

My statement is concerned with the likely ecological effects of the Proposed
Development.

2.2

I have reviewed the following documents commissioned by the Appellant to inform
the planning application and/ or environmental permit application for the Proposed
Development:


AECOM Ltd. Ellesmere Port 1 Well Site – Well Test. Updated Ecological
Appraisal. Report ref. 60545730, Revision 01, 20 July 2017;



AECOM Ltd. Ellesmere Port-1 Well Site – Well Test. Report to Inform Habitats
Regulations Assessment Screening. Report ref. 60545730, Revision 01, 23
October 2017;



Golder Associates. Drill Stem Test and Extended Well Test at Ellesmere Port
Site. Air Quality Impact Assessment. Report ref. 1662848.501/A.1. July 2017;



Golder Associates. Clarifications on Ellesmere Port Air Quality Impact
Assessment. Technical Memorandum, 17 January 2018; and



Spectrum Acoustic Consultants. Ellesmere Port Wellsite Well Testing. Noise
Impact Assessment in relation to well test activities. Report ref.
AP923/16463/Rev 4, 20 July 2017; and



Spectrum Acoustic Consultants. Ellesmere Port Wellsite Well Testing.
Supplementary Noise Assessment. Report ref. ARC6868/16463/Rev 2, 19
October 2017.

2.3

I have also reviewed the following consultation responses to the planning application,
relevant to the ecological assessment of the Proposed Development:


Natural England letter of 14 September 2017 to Cheshire West and Chester
Council (CWACC);



Natural England email of 02 October 2017 to CWACC, addressing air quality
issues;



Comments by Natural England of 04 December 2017, accessed from CWACC
website1;

1

https://pa.cheshirewestandchester.gov.uk/onlineapplications/applicationDetails.do?activeTab=consulteeComments&keyVal=OTG0L0TE0I800
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Comments by CWACC Biodiversity Officer of 04 January 2018, also accessed on
above website;



Report to CWACC Planning Committee of 25 January 2018, incorporating
comments by Biodiversity Officer; and



Record of Assessment of Likely Significant Effect on a European Site (the
Competent Authority’s HRA screening report) by CWACC, appended to
Committee Report of 25 January 2018.

2.4

I summarise the key features of the appeal site and its surroundings addressed in the
Ecological Appraisal, including European and internationally designated conservation
sites in the wider vicinity which have been assessed in accordance with the
requirements of the Habitats Regulations.

2.5

I summarise predicted effects of the Proposed Development on important ecological
features, including responses of statutory consultees, and their conclusions with
respect to the likely ecological effects and any requirements for mitigation measures.

2.6

Based on comments received from Natural England in their email of 02 October 2017,
I have re-assessed the conclusions drawn from the Air Quality Impact Assessment
(AQIA) with respect to likely effects on natural habitats and conservation sites.

2.7

In the light of recent case law affecting European sites2, I have re-assessed the
predicted effects of the Proposed Development and any mitigation measures to
determine whether the conclusions of the Report to Inform Habitats Regulations
Screening Report and Record of Assessment of Likely Significant Effect on a European
Site remain valid, or whether an Appropriate Assessment may be advised.

.

2

PINS note 05/2018. Consideration of avoidance and reduction measures in Habitats Regulations
Assessment: People over Wind, Peter Sweetman v Coillte Teoranta
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3

Ecological context of the Proposed Development
Key features of the appeal site

3.1

The Updated Ecological Appraisal included an Extended Phase 1 Habitat Survey
carried out in 2017. This reported that the appeal site occupied an area of 0.96ha,
enclosed by steel security fencing. The appeal site was developed and operated as a
wellsite from 2011-2014. Most of the land was devoid of vegetation, consisting of
crushed stone hardstanding, with tall ruderal (disturbed ground) vegetation
occupying a topsoil storage bund in the north-western part of the site. Habitats are
illustrated in Figure 1 of the Updated Ecological Appraisal3.

3.2

The appeal site does not support any features of biodiversity interest; the topsoil
mound is a temporary feature, outside the footprint of the Proposed Development,
and will be re-spread as part of the restoration of the site.
Local ecological context

3.3

While the appeal site is located in an industrial area of Ellesmere Port, it abuts a
minerals rail line on its north-eastern boundary, which supports dense scrub and
broadleaved trees adjoining both sides of the track. This extends to the north-west
and south-east of the appeal site, forming a habitat corridor which provides a linkage
to woodland and open water habitats in the wider vicinity of the appeal site along the
Manchester Ship Canal.

3.4

The Ecological Appraisal noted that the trees adjoining the site and railway could be
used by roosting and foraging bats, although the authors did not consider that the
appeal site itself provided suitable foraging habitat.
Statutory designated sites

3.5

The appeal site is 240m from Mersey Estuary Ramsar Site, Special Protection Area
(SPA) and Site of Special Scientific Interest (SSSI). It is separated from the Mersey
Estuary by the railway line to the north, port facilities, and the Manchester Ship
Canal. Figure A4.1 below shows the location of the statutory designated sites in
relation to the appeal site, together with a 2km buffer.

3

See Planning Statement Appendix 9, Figure 1 following page 22/32
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3.6

Qualifying species of the SPA and Ramsar site comprise a number of migratory and
wintering bird species of international importance, as well as the overall waterbird
assemblage of over 20,000 individuals. Notified features of the SSSI include some
additional bird species, together with a number of saltmarsh, intertidal mud and
reed-bed habitats.

3.7

For the purposes of air quality assessment and in accordance with Environment
Agency guidance, European and internationally designated sites within a 10km radius
of the site were also considered in the AQIA. These comprised Dee Estuary Special
Area of Conservation (SAC), SAC and Ramsar Site.
Non-statutory designated sites and Local Nature Reserves

3.8

The AQIA identified one Local Nature Reserve (LNR), three Local Wildlife Sites (LWS)
and one ancient woodland within 2km of the appeal site. These comprise the
following sites:

3.9



Rivacre Valley LNR / LWS – 0.86km W of appeal site;



Booston Wood LWS – 1.32km NW;



Jack’s Wood LWS – 0.91km S; and



Ancient woodland – 1.48km W.

Locations of the receptor points used by the AQIA to assess air quality effects on
these sites are shown on Figure A4.1 above.
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4

Ecological effects and their significance
Direct ecological effects

4.1

No features of ecological interest will be directly affected by the Proposed
Development, as its footprint is wholly contained within an area of hardstanding used
in recent years as a drill site. Neither Natural England nor the Council’s Biodiversity
Officer have raised any issues with respect to habitats within the site boundary.

Indirect ecological effects
4.2

The Updated Ecological Appraisal identified and investigated a number of potential
effect pathways to sensitive ecological receptors in the wider vicinity of the site,
including hydrological, surface water quality, air quality, noise and lighting.

In

addition, the Report to Inform Habitats Regulations Assessment Screening considered
effects on the Mersey Estuary SPA and Ramsar Site, including hydrology, surface
water pollution, noise and vibration, and lighting. Following Natural England’s
response of 02 October 2017, air quality effects were scoped out of the HRA
screening.
4.3

I consider each potential effect pathway in turn below.
Hydrology

4.4

The HRA screening report noted that the only possible effect pathway to groundwater
would be through failure of the well casings. It noted that there would be no
additional drilling at the site, while the existing well was designed in accordance with
regulatory standards, and had been subject to monitoring by Island Gas. It concluded
that there would be no likely significant effect on the SPA / Ramsar Site due to
embedded mitigation and monitoring required to allow safe operating.

The

Competent Authority (CWACC) agreed with this conclusion in their Record of
Assessment, noting that the pathway was mitigated.
4.5

The measures identified as embedded mitigation comprised the design of the existing
well in accordance with the Offshore Installations and Wells (Design and
Construction) Regulations 1996, and the Borehole Sites and Operations Regulations
1995. It has been subject to subsequent monitoring and maintenance in accordance
with this regulatory framework.

Ellesmere Port 1 Wellsite
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Surface water pollution
4.6

The ecological appraisal and HRA screening reports considered that there was no
possible effect pathway for surface water drainage to the Mersey Estuary, since a
heat-sealed and integrity-tested impermeable membrane directs surface water flows
into the on-site drainage infrastructure. This is then tankered off-site for treatment.
The Competent Authority agreed with this conclusion in their Record of Assessment,
noting that there was no effect pathway for surface water drainage.
Air quality effects

4.7

The AQIA did not predict any exceedance of environmental quality standards at Dee
Estuary SAC, SPA and Ramsar Site. Modelled process contributions to long-term
oxides of nitrogen levels were extremely low (0.01 µg/m3), with no measurable
increase in nitrogen deposition levels predicted (AQIA, Appendix D, Table 4). This is
predictable, given the small scale of the emission source and distance to receptor.

4.8

The AQIA predicted a small magnitude exceedance (1.6%) of Environment Agency 1%
screening thresholds for nutrient nitrogen at Mersey Estuary SPA and Ramsar Site.
These values are just above, in a context where the Predicted Environmental
Concentration (PEC) already exceeds the Critical Load by a factor of over 116%.
However, they are based on extrapolation to annual deposition rates from a total of
74 days of operation (14 for Drill Stem Test, 60 for Extended Well Test), and therefore
overestimate the effects of a project which will only be operational for just over 20%
of the year.

4.9

In their email of 02 October 2017, Natural England agreed that there should be no
significant effects on designated sites due to flare emissions. However, they pointed
out that the choice of receptors in the AQIA was not representative of habitats and
species within the influence of the Proposed Development. The AQIA used ringed
plover for the SPA / Ramsar and fen, marsh and swamp habitat for the SSSI. Natural
England noted that saltmarsh would have been more appropriate, but this had a
higher Critical Load for nitrogen deposition of 20 – 30kg N/ha/yr.

4.10

I agree with Natural England’s reasoning and conclusions, but consider it may be
helpful to provide some further interpretation of the AQIA, by assessing the results of
the dispersion model in relation to likely effects on saltmarsh habitats.

4.11

Following the AQIA, the results of flaring during the Extended Well Test provide the
most precautionary assessment of effects on natural habitats. Sensitivity of saltmarsh
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habitat to nitrogen deposition varies depending on the plant community present, but
an assumption that upper saltmarsh habitat is present (Critical Load 20kg N/ha/yr) is
the most precautionary. It is also precautionary to express model results as annual
deposition rates, as the AQIA has done, although the actual amounts deposited will
be less due to the shorter period of operation.
4.12

At the nearest receptor point shown on Figure A4.1 above, the maximum process
contribution is a deposition rate of 0.16kg N/ha/yr. This is 0.8% of the 20kg Critical
Load, and below Environment Agency screening thresholds.

4.13

Background deposition levels to saltmarsh habitat at the location of the monitoring
point are given by APIS4 as 16.38kg N/ha/yr. This utilises 2014-16 data, and is
modelled on a 5km scale of resolution; it is more precautionary than the 11.62kg
value used in the AQIA, which I understand was based on minimum background levels
across the SPA and Ramsar Site. The predicted PEC of 16.54kg N/ha/yr is 83% of
Critical Load, giving a headroom of 3.46kg N/ha/yr with the Proposed Development.

4.14

Table 5 of the AQIA Appendix D shows a PC to acid deposition of 2.1% with golden
plover identified as one of the most sensitive receptors5, in a context of background
levels of Critical Load exceedance. This is based on the Critical Load function for the
supporting habitat of acid grassland, which is not relevant for the habitats present in
potentially affected areas.

In any case, APIS do not consider this species to be

sensitive to effects on its broad habitat6.

Saltmarsh habitat is not considered

sensitive to acid deposition. There is therefore no effect pathway with respect to acid
deposition.
4.15

With respect to oxides of nitrogen levels, Table 4 of the AQIA shows a maximum longterm process contribution of 1.12 µg/m3, or 3.73% of the Critical Level for the
protection of ecosystems of 30 µg/m3. This is a small magnitude effect, but above the
1% Environment Agency screening threshold. Background levels using APIS Query by
Location tool are given as 28.66 µg/m3, based on a 2013-2015 average modelled on a
1km grid. The AQIA used a background level of 25 µg/m3 , based on more recent 2017

4

APIS Query by Location function for grid ref. 339805, 378245 at
http://www.apis.ac.uk/queryLocationCheckboxresult?gridRef=339805%2C378245&gridType=UkOs&dropDownHabitat=Coastal+saltmarsh&pollutants%
5B%5D=NDep&agreement=agree&submit=See+the+results (accessed 16/07/2018)
5
APIS also identify ringed plover and curlew as having the same sensitivity (see web link below)
6
http://www.apis.ac.uk/srcl/select-a-feature?site=UK9005131&SiteType=SPA&submit=Next (accessed
16/07/2018)
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monitoring data obtained from Defra. However, even when using the higher APIS
background, the PEC of 29.78 µg/m3 is still below the Critical Level.
4.16

Whilst a PEC close to the Critical Level deserves further examination, this has to be
seen in the context of significant recent reductions in NOx emissions on a national
scale, with a 20% reduction from industrial sources and 12% reduction from road
transport in the 2012-2016 period7. Issues with vehicle NOx emissions have been
widely acknowledged in recent years. The increasing proportion of diesel cars and
disparity between tested and real-world emissions had led to a slower than expected
reduction from road transport sources. However, the recent reduction in diesel car
sales8, and reductions in NOx emissions from commercial vehicles from measures
such as Selective Catalytic Reduction9 are likely to ensure that a downward trend
continues.

4.17

When the short duration of the emissions, and their limited spatial extent10 are also
taken into account, it can be concluded with a high degree of confidence that there is
no likely significant effect on SPA / Ramsar site qualifying features, and no likelihood
of harm to saltmarsh habitat within the SSSI.
Noise and vibration

4.18

The Noise Impact Assessment predicts a very small exceedance of 55dB LAeq noise
levels during the Drill Stem Test phase of the Proposed Development at the edge of
the SPA, reducing to below 50dB LAeq within 200m (see plan in Appendix D of the
Noise Impact Assessment contained at Appendix 10 of the Planning Statement and
figure 3a in the Supplementary Noise Information report). Levels in the Extended
Well Test phase are lower, and are not predicted to exceed 45dB LAeq within the SPA
(figure 3b in above report). The supplementary report notes that the only activities
generating short-term impulsive noise from pipe and casing impacts occur during the
short term Drill Stem Test phase. These are predicted to result in a LAmax level of
60dB at the nearest location within the SPA.

7

DEFRA National Statistics Release: 15 February 2018. Emissions of Air Pollutants in the UK, 1970 to 2016
https://www.statista.com/statistics/299031/fuel-types-of-new-cars-registered-in-the-united-kingdom/
(accessed 17/07/2018)
9
ICCT Briefing. A technical summary of Euro 6/ VI emission standards. June 2016.
https://www.theicct.org/sites/default/files/publications/ICCT_Euro6-VI_briefing_jun2016.pdf (accessed
17/07/2018)
10
See Clarifications on Ellesmere Port Air Quality Impact Assessment, drawing 501-AQ-006 for annual
NO2 PEC
8
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4.19

The HRA screening report references the Institute of Estuarine and Coastal Studies’
Waterbird Disturbance Mitigation Toolkit11 and supporting research, which is
recognised as a key source of guidance for assessing effects of noise on estuarine
birds. In the toolkit a sudden noise of 60dB is recognised as being as a moderate level
disturbance stimulus; however, 55dB for constant or regular noise is recognised as a
‘no effect’ threshold.

4.20

The Supplementary Noise Information report assesses likely background noise levels
as being unlikely to be less than 50dB LAeq, with LAmax levels in the 60-70dB range,
due to the presence of industrial premises on the south side of the Manchester Ship
Canal. As the HRA screening report notes, this is likely to lead to habituation amongst
birds using the estuary to the north of the canal, making any response to the
predicted peaks unlikely.

4.21

Vibration was considered in the HRA screening report, noting that no vibro-piling or
other vibration-producing activities were planned as a consequence of the Proposed
Development.

4.22

The Competent Authority concluded that there would be no increase in baseline
noise levels at the nearest part of the SPA above bird disturbance thresholds, and
there was no effect pathway for vibration effects. I concur with these conclusions.
Lighting

4.23

The Ecological Appraisal reported that the site would be illuminated by four portable
400W metal halide lighting towers of <9m height, with a further 400W metal halide
light mounted on the temporary office block / welfare facilities to light walkways.
The site would potentially be illuminated throughout the night when operational.

4.24

The Ecological Appraisal considered that light spillage would be reduced through the
use of cowls and downward directional lighting, referring to an earlier assessment
carried out to inform the 2010 planning consent. This was not considered to be likely
to affect bats which may be using the wooded rail corridor, partly because of the
levels of existing lighting in the land around the rail line.

4.25

The Council’s Committee Report considered comments by the Biodiversity Officer
which noted that mitigation measures should be undertaken to minimise light spillage
onto adjoining railside vegetation, in order to ensure that use of this potential

11

Cutts, N., Hemingway, K., & Spencer, J. (2013). Waterbird Disturbance Mitigation Toolkit. Version 2.3.
Institute of Estuarine and Coastal Studies, University of Hull
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foraging corridor was maintained. Subject to this being secured by condition, the
Committee Report considered that there would be no net loss of environmental
value.
4.26

The HRA Screening report notes that due to the distance between the appeal site and
the SPA means there would not be any light spillage reaching the designated site. The
report also notes that the intervening land includes roads with street lighting, and a
large industrial storage facility lit by tall columns. It concludes that there would be no
likely significant effect as a result of lighting on the SPA. The Competent Authority’s
Record of Assessment of Likely Significant Effect supports this conclusion, stating the
ca. 300m distance means that light spillage is reasonably unlikely to occur, while the
wellsite is located in an industrial area with tall lighting columns to the north. I
concur with the reasoning and conclusions reached by the applicant and the
Competent Authority, and agree that there is no likely significant effect of lighting on
the SPA or Ramsar Site.
In-combination effects

4.27

In-combination effects are of particular relevance in assessing effects on European
designated sites and Ramsar sites, where it is necessary to consider in-combination
effects before reaching a conclusion of ‘no likely significant effect’. The following
were considered in the HRA screening report:

4.28



Standby electricity generating plant, Bridgwater Paper Mill;



20MW CHP Plant on North Road; and



13.2MW CHP Plant on North Road.

No in-combination effects were identified, either due to lack of significant effects or
geographic separation of effect zones.

4.29

The Expert Statement on Air Quality of Katrina Hawkins, submitted with this appeal,
considers the above projects, additionally considering a 20MW Small-Scale Standby
Electricity Generation Plant, Merseyton Road. No in-combination effects were
identified.
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5

Consideration of recent case law

5.1

Both the HRA Screening Report of 23 October 2017, and the Competent Authority’s
Record of Assessment of Likely Significant Effect of 25 January 2018 were completed
before a recent Judgment of the Court of Justice of the European Union (CJEU) on 12
April 2018 on the case of People over Wind, Peter Sweetman v Coillte Teoranta. The
implications of this case for HRA are considered in PINS Note 05/2018.

5.2

The effect of this Judgment is to require mitigation measures for effects on European
conservation sites or Ramsar sites to be considered as part of an Appropriate
Assessment (i.e. HRA Stage 2), not as part of a screening assessment to determine
likely significant effect (i.e. HRA Stage 1).

5.3

PINS Note 05/2018 explicitly states (para. 17) that the definition includes ‘embedded’
mitigation such as standard measures to prevent run-off from vehicles contaminating
watercourses. However, the same paragraph also notes that the Judgment does not
define what constitutes avoidance or reduction measures, and what could be
regarded as an integral part of a development proposal. In addition, paragraph 14
notes that it is not necessary to proceed to Appropriate Assessment where no effect
pathway has been identified.

5.4

The information provided to inform the HRA, and the screening assessment carried
out by CWACC as Competent Authority both concluded ‘no likely significant effect’.
This conclusion was reached partially on the basis of embedded mitigation measures.
It will therefore be necessary for the Secretary of State as Competent Authority for
the appeal to determine whether an Appropriate Assessment may be necessary in the
light of the People over Wind case.

5.5

No effect pathway was determined for effects on surface water or vibration effects,
while air quality effects had been scoped out on the basis of consultation advice from
Natural England. Potential effect pathways for noise and lighting had been explored,
but the predicted effects were essentially determined to be inconsequential, and not
requiring mitigation measures for effects on the SPA or Ramsar Site.

5.6

Only one conclusion of ‘no likely significant effect’ was contingent on embedded
mitigation measures: hydrological effects on groundwater, on the basis of the
installation and maintenance of well casings.

This therefore requires further

consideration to determine whether it should be considered as part of an Appropriate
Assessment.
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5.7

Although it is common in ecological impact assessment for EIA and HRA purposes to
treat measures to protect ground and surface waters as ‘embedded’ or ‘incorporated’
mitigation, in my opinion there are sound reasons for treating the well casings as
integral to the design of the project. My reasons are as follows:
(1) The well casings are currently in place, having been constructed in accordance
with standard industry practice in accordance with regulations, and have been subject
to maintenance inspections under a previous planning consent – they are therefore
part of the current baseline, and do not require installation as part of the Proposed
Development;
(2) The requirement to protect groundwater is subject to additional regulatory
oversight, such as the Borehole Sites and Operations Regulations, overseen by an
Independent Well Examiner and a specialist HSE wells inspector; and
(3) The regulatory regime to prevent ingress to groundwater would operate
irrespective of the presence of a European conservation site – mitigation measures
are not contingent on the identification of a potential effect pathway, but could
reasonably be expected to be required for any development of this nature.

5.8

There is therefore no reason why the Competent Authority could not conclude that
there would be no likely significant effect, and no requirement to proceed to
Appropriate Assessment on the basis of People over Wind. However, it would be
more appropriate to treat the groundwater protection measures as features already
in place, integral to the design of the project, and therefore providing no potential
effect pathway to the SPA and Ramsar Site.
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6

Conclusions

6.1

In preparing this statement I have reviewed the Ecological Appraisal and Habitats
Regulations Assessment screening report produced to inform the planning
application, together with other technical assessments of noise, vibration and air
quality. I have also considered the responses of statutory consultees, including
Natural England and CWACC.

6.2

At the time of the planning application, the applicant’s ecologists and statutory
consultees agreed that there would be no likely significant effect on Mersey Estuary
SPA and Ramsar Site, and no significant harm was likely to Mersey Estuary SSSI.
CWACC identified a need to reduce light spillage on a rail corridor to the north of the
appeal site, to avoid any effects on foraging or commuting bats, and considered this
could be addressed by a planning condition.

6.3

I agree with the conclusions of the assessments undertaken on behalf of the
applicant, and with those of the statutory consultees.

I have provided further

ecological interpretation of the air quality assessment, in order to clarify and correct
some methodological issues, but this has not affected the conclusion.
6.4

Following recent publication of a CJEU Judgment on People over Wind, Peter
Sweetman v Coillte Teoranta, it was necessary to reconsider the conclusions of the
HRA advice provided to the Competent Authority by the applicant, and their Record
of Assessment of No Likely Significant Effect. I consider that the conclusions of ‘no
likely significant effect’ are not contingent on the implementation of either
embedded or additional mitigation measures, and should not require the Secretary of
State to undertake an Appropriate Assessment.
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1.1

My name is Andrew Corkill. I have a BSc (Hons) in Building Technology from the University of
Manchester (1975) and an MSc in Acoustic and Vibration Technology from the University of
London (1977). I have been a Corporate Member of the Institute of Acoustics since 1980 and
was the founding secretary of the Institute’s Industrial Noise Group.

1.2

I lead the team at Spectrum Acoustic Consultants which carried out the Noise Impact
Assessment for the Proposed Appraisal of the EP-1 well at Ellesmere Port. I am also managing
director of the firm and have over 35 years’ experience as a noise and vibration consultant. I
have prepared witness statements and also appeared as an expert witness at Public Inquiries.
I have worked extensively on onshore and offshore projects and have particular experience of
assessing, measuring and silencing onshore drilling and workover rigs within the UK starting in
the 1980s and 1990s and continuing to the present day. I recently prepared a Noise Impact
Assessment to support a successful planning application to Hydraulically Fracture an existing
well at Kirby Misperton (KM8). Prior to that I also led the team looking at the feasibility of noise
control measures for large numbers of drilling and workover rigs and also hydraulic fracturing
equipment being built for a large coal seam gas development project in Queensland, Australia.

1.3

The evidence which I have prepared and provide for this appeal in this written statement is true
and has been prepared, and is given, in accordance with the guidance of my professional
institution and I confirm that the opinions expressed are my true and professional opinions.

NOISE IMPACT ASSESSMENT AND SUPPLEMENTARY INFORMATION REPORTS
1.4

The Noise Impact Assessment was carried out in relation to noise associated with activity during
the appraisal of hydrocarbons at the appeal site. The activities assessed include the use of a
workover rig and then initial flow testing (DST – Drill Stem Testing) which is a short phase which
involves flaring gas in a shrouded ground flare for a duration of 14 days during a 28 day period.
In the event that tests identify the potential commercial hydrocarbons, further flow testing will
be undertaken (EWT – Extended Well Test) which lasts 60 days and where a fully enclosed
ground flare is used.

1.5

The Noise Impact Assessment report considered appropriate thresholds, included results of
additional baseline noise monitoring and presented the result of computer model predictions of
noise levels at existing residential receptors for assessment.
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1.6

The input noise data used in the computer modelling comprised a combination of noise data
from equipment suppliers along with estimates made by Spectrum using information from
similar equipment. The thresholds derived in the assessment were expressed in accordance
with relevant guidance, in terms of SOAEL (Significant Observable Adverse Effect Level) and
LOAEL (Lowest Observable Adverse Effects Level). The assessment concluded that predicted
levels at all existing receptors, following the implementation of mitigation measures, were lower
than the SOAEL threshold during DST. During EWT the predicted noise levels were lower still
and were all less than the LOAEL threshold.

1.7

A report providing Supplementary Information dealt with additional matters including the
predicted noise impact to a consented residential scheme (reserved matters permission
16/02022/REM pursuant to 15/04631/S73 under parent permission 10/02062/OUT) and a
consented mixed use scheme (12/04369/OUT); both of these developments are nearer to the
appeal site than the existing residential properties but are also closer to the M53 motorway.
This report quoted measured noise levels in the noise assessment report supporting the
residential scheme application 1 at night of LAeq,T 59-61 dB. I have since looked at the range of
values reported for LA90,T (the level exceeded for 90% of the time) and note these are advised
as being 46-47dB. Both sets of values indicate that the residential scheme site experiences
very high levels of road traffic noise from the M53 and would require significant noise mitigation
built in to both the site boundary and also the housing glazing systems.

1.8

Concern about high levels of M53 traffic noise in particular, in relation to the residential scheme,
resulted in noise mitigation in the form of a 4m high acoustic barrier being required in Condition
29 of the Outline Permission (15/04631/S73) of that particular development.

1.9

The Noise Impact Assessment report advised that during DST, the noise from the shrouded
ground flare dominated all other sources of noise on the site. The shrouded ground flare is a
type of flare used when flowrates of gas are not fully known, and has the capability of dealing
safely with a wide range of flowrates. It is however noisier than the fully enclosed ground flare,
which is used in the longer subsequent EWT phase once likely flowrates are known and which
operates within a narrower range of gas flows. Whilst it would be acoustically desirable to use
the fully enclosed ground flare for the DST phase, it is understood that it is not safe nor feasible
to do so. Higher noise levels during this phase are therefore unavoidable. However, as set out

1

Noise Impact Assessment, Wardell Armstrong, August 2016 submitted in support of 16/02022/REM
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above the report concluded that the noise effects from the proposed development would be
less than the SOAEL established for each of the assessment receptor locations.

CWACC REVIEW
1.10

Both the Noise Impact Assessment and Supplementary Information reports supporting the
application at the appeal site were considered by CWACC.

1.11

The Officer’s report to Committee states in 6.21 ‘ When considering operational noise from the
site, the primary impacts stem from flaring during the Drill Stem Test phase of the development.
The Environmental Protection Officer considers that the mitigation proposed would be effective
at residential properties, but the exact details and monitoring arrangements should be secured
by condition.’

1.12

The Officer’s report to Committee includes within 6.22 the recommendation that ‘noise levels
should also be controlled in terms of ensuring the levels set as part of the 2009 application are
adhered to’. Whilst such a view is understandable, the 2009 consent covered 24 hour drilling
activity and the use of a Combined Heat and Power plant for up to 25 years, which this
application does not include. As such the range and extent of activities proposed is not directly
comparable and also the durations of high noise are less. On this basis it would be reasonable
to examine whether the noise condition used on the extant consent is appropriate to apply to
the appeal proposal.

1.13

The conclusion of the Officer’s report stated in 7.5 is that ‘It is considered that, subject to
conditions, the proposals would not give rise to unacceptable adverse impacts on the natural
environment and human health, having particular regard to noise and particle emissions’.

1.14

The CWACC officer’s report did not object to the proposed development at the appeal site on
grounds of noise subject to a planning condition to control noise to what it considered to be an
acceptable level.

CWACC PROPOSED NOISE CONDITION
1.15

CWACC has proposed a noise condition during the critical night period (23:00-07:00) of LAeq,5min
42dB. Based on the results of the noise impact assessment and the supplementary noise report
the imposition of a condition as currently proposed by CWACC would mean that further
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mitigation would be required in order to achieve the proposed noise threshold of 42dBA at night
time. However, before going on to consider potential measures that could be adopted to meet
the proposed noise thresholds I have briefly considered the proposed noise condition.

1.16

The measurement period indicated in the condition is 5 minutes. The Planning Practice
Guidance (PPG) for Minerals (6.03.2014) advises in paragraph 021 the period of consideration
at night should be 1 hour and also clarifies that the noise should be measured under free-field
conditions.

1.17

In other respects the CWACC proposed noise condition broadly aligns with the limits within the
PPG for Minerals. However in referencing the 42dB value at night, I believe CWACC has had
insufficient regard firstly to the particularly short duration of the appraisal activity, especially
DST, and then secondly to the high prevailing noise levels from the M53 motorway. For
example, at the consented residential development, traffic noise at night results in LAeq,T 59-61
dB and LA90,T of 46-47 dB. I therefore consider that a requirement to achieve 42dBA is
unnecessarily onerous, and a condition that better reflects the specific operations, their duration
and the surrounding noise environment would be more reasonable (as discussed below).

1.18

The PPG for Minerals also makes clear that the numerical noise limits it recommends are
guidance only. It states: ‘Care should be taken, however, to avoid any of these suggested
values being implemented as fixed thresholds as specific circumstances may justify some small
variation being allowed.’ In my view there are specific circumstances relevant to this
development which would justify a short term increase above 42dBA. Those circumstances
being the very short term nature of the noisiest activities (a period of up to 14 days for the DST)
and a high existing background noise level at night (LAeq,T 59-61 dB and LA90,T of 46-47 dB).

MEASURED NOISE DATA ON THE SHROUDED GROUND FLARE
1.19

Since the application was made, IGas have commissioned noise measurements on a shrouded
ground flare at another of their well sites; this is of the same type as that likely to be used during
DST at the appeal site. These noise measurements have been made available by IGas and
are included within a report prepared by EXOVA which is included as annex A.

1.20

The measured results in the EXOVA report show significantly lower levels of noise at the flow
rate of 1.0 million standard cubic feet per day (mmscfd), than those levels used in the noise
impact assessment, which assumed a flow rate of 1.5 mmscfd. On the basis of the results
Noise Statement – Ellesmere Port
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presented in the EXOVA report it would be reasonable to expect that a further reduction in
flowrate to 0.84 mmscfd, which would result in a proportionate reduction in the flare tip gas
velocity, will result in a further reduction of 3dBA, should this be required.

FURTHER MITIGATION THROUGH RESTRICTION OF DST GAS FLOW RATE
1.21

Irrespective of my comments above in relation to the likely acceptability of the noise condition
and whether it would be appropriate to provide more flexibility within the condition, I have
examined the potential to be able to achieve the current proposed noise threshold of 42dB at
night.

1.22

Following further discussion with IGas, I conclude that restricting the flow rate during DST is a
highly effective additional noise mitigation measure. Flow values considered have therefore
been calculated with a view to being able to fully comply with the CWACC proposed noise
condition at night, should the decision maker decide that the requested flexibility is not
reasonable.

ADDITIONAL NOISE MODELLING AND UPDATED NOISE ASSESSMENT
1.23

I have now updated the noise model using the recent measured noise levels on the shrouded
ground flare and also included the effect of restricting the flowrate during DST from 1.5 mmscfd
assumed in the applications Noise Impact Assessment. I have firstly considered a flow rate of
1.0mmscfd and then 0.84mmscfd. In each case the reduced flowrates will result in a reduction
in noise to receptors.

1.24

The full results in the form of tabular values and noise contour maps, of the updated noise
model for the mitigated flare at 1.0 mmscfd are shown in annex B and further capping the flow
to 0.84 mmscfd, in annex C.

1.25

For completeness, the assessment for the brief (total of 14 days) DST initial testing phase,
included as section 5.1 of the Noise Impact Assessment report, has been updated to
incorporate the results of the measurement data on the flare, applying mitigation and capping
of flows to 0.84 mmscfd. An additional receptor is included in the table to represent the north
section of the consented residential development. It should be noted that the 4m acoustic
barrier conditioned in the residential scheme has now been included in the noise model.
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1.26

The updated results of the assessment are shown in Table 1 and Table 2 below and include
the consented residential development as receptor 5. Table 1 provides the results for a capped
flow of 1.0 mmscfd and Table 2 for a capped flow of 0.84 mmscfd

Receptor location

Predicted LAeq
from DST

SOAEL
(night)

LAeq,1hr
(dB)

Excess
over
SOAEL

Excess over
CWACC
proposed
planning limit
at night of
LAeq,5min of
42dB

1: Lydden Rd

40

50

(-10)

(-2)

2: Dwelling by A5032

40

55

(-15)

(-2)

3: Jackswood Ave

41

45

(-4)

(-1)

4: Rother Drive

40

45

(-5)

(-2)

5: Consented residential

45

-

-

+3

Table 1: Results of DST test phase with flare incorporating mitigation and flow capped at 1.0 mmscfd

1.27

The results show that during the DST test phase, with the flare flow capped at 1.0 mmscfd, the
predicted levels are lower than the SOAEL at all existing residential receptors, however they
do exceed the CWACC proposed planning limit at the north end of the consented residential
development, by 3dBA.

Receptor location

Predicted LAeq
from DST

SOAEL
(night)

LAeq,1hr
(dB)

Excess
over
SOAEL

Excess over
CWACC
proposed
planning limit
at night of
LAeq,5min of
42dB

1: Lydden Rd

38

50

(-12)

(-4)

2: Dwelling by A5032

39

55

(-16)

(-3)

3: Jackswood Ave

39

45

(-6)

(-3)

4: Rother Drive

38

45

(-7)

(-4)

5: Consented residential

42

-

-

0

Table 2: Results of DST test phase with flare incorporating designed-in mitigation and flow capped at 0.84
mmscfd

1.28

The results show that during the DST Test phase, with the flare flow capped to 0.84 mmscfd,
the predicted levels are lower than the LOAEL of 40dBA at all existing receptors and meet the
CWACC proposed planning limit of 42dBA at the north end of the consented residential
development.
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CONCLUSIONS
1.29

The Noise Impact Assessment and Supplementary Noise Information submitted in support of
this planning application shows that the noise levels predicted are lower than all the SOAEL
values proposed within the report. The SOAEL values reflect the very short duration of the
noisiest phase of the development (DST) and the high prevailing noise from road traffic on the
nearby M53.

1.30

CWACC accepted the findings of the Noise Impact Assessment and had no noise objections to
the application. They did however propose a draft planning noise condition which at night is
LAeq,5mins 42dB. This limit is more stringent than the SOAEL values indicated in the application
noise documents.

1.31

The CWACC proposed night noise limit reflects the Minerals PPG noise guidance which sets a
potential night time limit of LAeq,1hr 42dB (free-field), with differences only in the period of
assessment being 5 minutes and not the 1 hour as defined in the Minerals PPG. Further, the
Minerals PPG clarifies the type of measurement as being free-field.

1.32

PPGM makes clear that the numerical noise limits it recommends are guidance only. It states:
‘Care should be taken, however, to avoid any of these suggested values being implemented as
fixed thresholds as specific circumstances may justify some small variation being allowed.’

1.33

I am of the opinion that the CWACC proposed night noise condition is unnecessarily onerous.
In my view there are specific circumstances relevant to this development which would justify a
short term increase above 42dBA. Those circumstances being the very short term nature of the
nosiest activities (a period of up to 14 days for the DST) and a high existing background noise
level at night (LAeq,T 59-61 dB and LA90,T of 46-47 dB).

1.34

Nonetheless, the opportunity has arisen to review the noise levels achievable during DST
phase.

1.35

Recently obtained measurement data on the dominant noise source during DST, the shrouded
ground flare, has become available. This data shows, with more confidence, the levels of noise
that can be expected from the flare.
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1.36

In addition, further modelling has been undertaken to explore potential reductions in noise from
the flare by reducing the maximum flow rate from 1.5mmscfd assumed in the Noise Impact
Assessment down to either 1.0mmscfd or 0.84mmscfd.

1.37

The new noise modelling results show that capped at 0.84mmscfd, the CWACC proposed nighttime noise limits of 42dBA, could be achieved at all locations. At 1.0mmscfd the noise levels
will still meet the 42dBA at all existing receptors, but may rise to 45dBA at the consented
residential development closer to the appeal site. In my view, and with reference to the
proposed SOAEL in the Noise Impact Assessment, a noise impact of 45dBA at night time for a
period of 14 days would result in a negligible impact, particularly as at this level it would be
below those noise levels already prevailing from M53 motorway traffic.
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ANNEX A

Measurements of noise from a shrouded ground flare
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Introduction

Exova (UK) Ltd was commissioned by IGas Energy Plc – Incorporating Star Energy Ltd to carry out an
environmental noise survey at their site in Albury.
The purpose of the noise survey was to provide data to be used in support of an application to the
Environment Agency under the Environmental Permitting (England and Wales) Regulations 2016 (EPR 2016).
The survey entailed determination of the prevailing noise climate at the site boundary and at 10 metres from
the flare stack in four directions, during day time periods. This report details the noise survey methodology
and results.
Site work was undertaken by Mr Nilesh Dhokia on 3rd & 5th April 2018.
2.

Measurement Methodology

To assess the noise environment at the site, an environmental noise survey was carried out between
3rd & 5th April 2018 at Albury Wellsite, East of New Road, Albury, Surrey.
Measurements were carried out in accordance with parameters specified in BS 4142:2014 and BS 74452:1991; however, a full BS4142 assessment was not required in this instance since no noise complaints have
been received by IGas Energy Plc to date. No sensitive residential receptors were located in proximity to the
site boundary.
The noise monitoring equipment used during the survey comprised of a Casella CEL 63X sound level meter,
serial number 2451098.
On site calibration checks were performed on the meter before and after the measurements and were found
to be within the permitted tolerance of BS EN 61672-1:2013. All equipment had a valid calibration certificate
at the time of the survey.
For all static measurements, the microphone was located approximately 1.5m above ground level and 3.5m
away from any other reflective surface, i.e. in free field conditions. Measurement locations were selected to
represent the surveyor’s subjective assessment of maximum noise emissions from plant and activity along
the boundary under question.
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Site Observations

Albury Wellsite is located approximately 7km south-east of Guildford town centre in Surrey, between the
villages of Albury and Albury Heath.
The centre of the wellsite is at National Grid Reference: TQ 06175 47197. The site occupies an area of land
of 1.51 ha.1
The site is located within the Albury Estate in an area of established woodland, with a tree canopy typically
in excess of 12m in height. The site is accessed off New Road (D194), which links Albury Heath to the A248,
via a gated forestry track serving Albury Park. The wellsite, track and access to the public highway lie at an
elevation of 109m – 110m AOD, with the surrounding land rising to the north and falling to the south and
west.1
The nearest residential property is Keepers Cottage, located on lower lying ground approximately 220m to
the northwest of the centre of the site. Opposite the entrance to the access road on New Road is a dwelling
known as The Bungalow, approximately 270m from the site centre. Further residential properties lie to the
south, on Park Road, with the closest being some 300m to the southeast.1
Measurement locations were located around the site boundary and were selected to provide a
representative sample of the noise climate generated around the site. Measurements were also taken at
10 metres from the flare stack in four directions during operation. The plant operated 24 hours per day.
1

Referenced from Island Gas Limited Site Condition Report IGAS-EPRA-AL-SCR-006

3.1

Noise Sources

Full details of the noise sources noted during the assessment periods are given in Section 4. The typical noise
sources are summarised as follows:
3rd April 2018
• Fork lift truck operations and engines idling
• Operational generators and compressors
• Activity from personnel / talking
• An operative using a hammer on a metal pipe
• Occasional gusts of wind.
5th April 2018
• Noise from operation of the flare stack and heater.
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3.2

Climatic Conditions

3.2.1

Climatic conditions during day time measurements on 3rd April 2018

Time
Temp °C
Relative Humidity %
Average wind
speed m/s
Wind direction
Conditions
3.2.2

12:15 – 15:06
13.6
75.7
1.3
North
Overcast, damp with intermittent showers

Climatic conditions during day time measurements 5th April 2018

Time
Temp °C
Relative Humidity %
Average wind
speed m/s
Wind direction
Conditions

10:41 – 18:05
9.9 – 16.3
52.0
0.4 – 1.2
North
Sunny spells with cloud cover. Dry & relatively still
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4.

Measurement Results

Full A-weighted measurement results from the survey are presented in the tables below.
4.1

Summary of Daytime Measurements on 3rd April 2018 – Site Boundary
Location

Time

Duration
(mins)

LAeq

LAF10

LA90

LAFmin

LAFmax

12:15

15

62

64

57

55

85

West Side Boundary
1 – at site entrance gate on
right hand side of cabins
2 – At site boundary behind
green cabin
3 – at corner of site boundary
behind yellow cabin

Notes: At 1.2m from a car (of size 1.45 x 3.64m). Personnel walking by and
talking. Fork lift truck operating in front of gate at 9m away. Idling engine.

12:32

15

68

69

68

66

74

Notes: Generator running. Occasional gusts of wind. Generator dimensions
3.2 x 1.1m. Generator 1.6m away, height 1.88m. Cabin 3m away

12:48

19

59

60

59

57

72

64

63

62

67

60

76

Notes: Generator – cabin 4m away

North Side Boundary
4 – Seven fence posts along
site boundary – 5m away from
yellow cabin
5 – directly behind Tank 1,
13 fence posts along boundary
6 – behind HV Switch Room at
boundary in corner

13:09

15

63

Notes: Idling fork lift truck in vicinity. Sudden gusts of wind

13:26

15

63

64

61

Notes: SLM positioned on solid concrete base. Sudden gusts of wind. Fork lift

truck engine idling less than 10m away from measurement location
13:43

20

63

64

63

61

69

Notes: Generator outside HV Switch Room – 10m away from measurement

location

East Side Boundary
7 – at emergency exit door on
site boundary behind flare
stack
8 – on right hand side of DFC9FT 052 cabin on site
boundary
South Side Boundary
9 – Five fence posts along site
boundary from east side
boundary, next to stack Tank 2
WT-T2
10 – Three fence posts along
site boundary from west side
boundary

14:05

15

64

64

63

62

72

Notes: Generator outside HV Switch Room – 6m away from measurement

location
14:21

15

63

64

63

61

75

Notes: 2m away from cabin. Generator on other side of cabin running.

Compressor near wall in middle of site.
14:38

15

66

68

62

61

84

Notes: Fork lift truck in vicinity, unloading nitrogen canisters. Operatives
talking in vicinity. Operative using hammer on metal pipe.

14:55

15

63

64

63

62

79

Notes: Compressor running in centre of site. 16m away from measurement
location
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Location

Time

Duration
(mins)

LAeq

LAF10

LA90

LAFmin

LAFmax

15:13

15

49

50

45

43

65

Keepers Cottage
11 – On footpath between site
boundary and Keepers Cottage
in north west direction

4.2

Notes: Densely populated woodlands. No other noise sources audible at this

location.

Summary of Daytime Measurements on 5th April 2018 – Flare Stack
Location

Time

Duration
(mins)

LAeq

LAF10

LA90

LAFmin

LAFmax

10:44

19

71

72

70

69

74

Flare Stack; West Side
12 – 10m away from flare stack
(facing flare stack looking from
cabins)
13 – at site boundary behind
cabins

Notes: Compressors switched off. No crane operations. Flow rate 1.0mmcfds.
Heater on south side boundary switched on

15:29

15

59

60

57

55

84

75

72

71

79

73

71

68

76

Notes: No significant noise sources

Flare Stack; South Side
14 – 10m away from flare stack
15 – at site boundary next to
heater
16 – at site boundary on left
hand side of stock Tank 1, 3m
away
Flare Stack; North Side
17 – 10m away from flare stack
(behind HV Switch Room)
18 – at site boundary on
concrete surface next to
sleepers

11:07

20

73

Notes: Flow rate 1.0mcfds

12:10

25

72

Notes: Heater noise emission. Flare stack running

15:45

20

63

65

61

59

74

67

68

67

65

70

58

59

57

55

65

74

75

74

72

76

77

77

76

75

78

52

50

59

Notes: Flow rate 1.0mcfds

11:32

16

Notes: Flow rate 1.0mcfds

15:04

24

Notes: Heater running

Flare Stack; East Side
19 – 10m away from flare stack
20 – at site boundary at
emergency exit gate behind
flare stack

11:49

15

Notes: 1.0mcfds

17:05

15

Notes: Flow rate between 1.0-1.2mmcfds

Background Measurement
21 – at site entrance gate

18:04

15

52

53

Notes: All machinery switched off including flare stack
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Discussion

LAeq measurements around the site boundary during 3rd April were between 59 dB(A) and 68 dB(A), with the
majority being in the range of 62 dB(A) to 66 dB(A). Background LA90 measurements were between 57 dB(A) and
68 dB(A), with noise arising mainly from fork lift truck operations and engines idling, operational generators and
compressors.
The LAeq measurements on the footpath between site boundary and Keepers Cottage in north west direction was
49 dB(A); site noise was not audible at this location.
LAeq measurements during 5th April at 10 metres from the flare stack in four directions during operation were
between 67 dB(A) and 74 dB(A). LAeq measurements during at site boundary positions in four directions during
flare stack operation were between 59 dB(A) and 77 dB(A), the highest measurement located on the East side at
the emergency exit gate behind the flare stack. Background LA90 measurements were between 57 dB(A) and 76
dB(A).
The LAeq measurement taken at the site entrance gate as a background measurement in the absence of any
noise sources on site was 52 dB(A).

6.

Conclusions

Environmental noise measurements were carried out at the site of the IGas Energy Plc at Albury Wellsite
during the 3rd and 5th April 2018.
Measurements were taken around the site boundary and captured typical operating noise sources on the
site, including measurements taken at 10 metres from the flare stack in four directions.
The noise sources are considered to be representative of noise emissions from the IGas Energy site Albury
Wellsite during typical operations.
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Appendix 1 – Location Plan
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Appendix 2 – Certificate of Calibration
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Appendix 3 – Glossary of Acoustic Terminology
Decibel, dB

A unit of level derived from the logarithm of the ratio between the value of a quantity and a
reference value. For sound pressure level (Lp) the reference quantity is 2x10-5 N/m2. The
sound pressure level existing when microphone measured pressure is 2x10-5 N/m2 is 0 dB,
the threshold of hearing.

L

Instantaneous value of Sound Pressure Level (Lp) or Sound Power Level (Lw).

Frequency

Number of cycles per second, measured in hertz (Hz), related to sound pitch.

A weighting

Arithmetic corrections applied to values of Lp according to frequency. When logarithmically
summed for all frequencies, the resulting single "A weighted value" becomes comparable
with other such values from which a comparative loudness judgement can be made, then,
without knowledge of frequency content of the source.

Leq,T

Equivalent continuous level of sound pressure which, if it actually existed for the integration
time period T of the measurement, would possess the same energy as the constantly varying
values of Lp actually measured.

LAeq,T

Equivalent continuous level of A weighted sound pressure which, if it actually existed for the
integration time period, T, of the measurement would possess the same energy as the
constantly varying values of Lp actually measured.

Ln,T

Lp which was exceeded for n% of time, T.

LAn,T

Level in dBA which was exceeded for n% of time, T.

Lmax,T

The instantaneous maximum sound pressure level which occurred during time, T.

LAmax,T

The instantaneous maximum A weighted sound pressure level which occurred during time, T.

Background Noise Level

The value of LA90,T, ref. BS4142:2014.

Assessment Position

Unless otherwise noted, is a point at 1m from the façade of the nearest
affected sensitive property.

: www.exova.com  01457 873266  01457 870966  environmental@exova.com
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ANNEX B

Noise modelling results for DST phase with 1.0 mmscfd flow

DST - Rev 3: With mitigated flare and flow of 1.0 mmscfd,
based on latest measured noise data
Report:
Model:
LAeq per octave:
Group:
Group Reduction:

Table of Results
DST - Rev 3
total results for receivers
With flare
No

Name
Receiver
NSR1_A
NSR1_B
NSR2_A
NSR2_B
NSR3_A

Description
Lydden Rd
Lydden Rd
A5032
A5032
Jacks Wood Ave

Height
1.50
4.00
1.50
4.00
1.50

Day
Total
39
40
37
40
37

63
18
18
20
20
18

125
23
23
24
25
22

250
26
27
27
29
25

500
37
38
35
39
36

1000
31
31
27
31
28

2000
29
30
22
27
26

4000
17
18
7
13
14

8000
------

NSR3_B
NSR4_A
NSR4_B

Jacks Wood Ave
Rother Dr
Rother Dr

4.00
1.50
4.00

41
38
40

18
17
17

23
22
22

27
25
26

40
36
38

30
30
31

28
29
30

16
17
17

----

All shown dB values are A-weighted

Predictor V11.00

19/07/2018 11:57:47

DST - Rev 3: With mitigated flare, based on latest measured noise data
Report:
Model:

List of model properties
DST - Rev 3

Model property
Description
Responsible
Calculation method
Created by

DST - Rev 3
APriestley
LimA - ISO 9613.1/2
APriestley on 15/06/2017

Last accessed by
Model created using
Default terrain level
Contour calculation height

CAnderson on 19/07/2018
Predictor V11.00
0
4

Detail level receiver results
Detail level grid results
Meteorological correction
Ground attenuation
Barrier/ground attenuation

Source results
Group results
Single value, C0: 2.00
General method, ground factor = 0.7
Avoid overestimating barrier effect

Temperature [K]
Pressure [kPa]
Air humidity [%]
Air absorption [dB/km]
Fetching radius

293.15
101.330
60.0
0.10; 0.39; 1.23; 2.79; 4.80; 9.25; 25.43; 87.77
--

Dynamic Error Margin
REFLEX
SEITUM
RADGEL
GELINT

-1 50.000
2 50 100
500.0
2

GELART
HIN_RQ2
DOPHIN
TRW
DELTAEMV

3
0
50.000

STICHEMV
STICHEMH
STICHGEL
STICHGEB
GEBNZ

0.50
0.00
0.00
0.00
0 5

DISIND

40.000

Predictor V11.00

0.5

3.0

100

30

19/07/2018 10:01:34
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ANNEX C

Noise modelling results for DST phase with 0.84 mmscfd flow

DST - Rev 4: With mitigated flare and flow of 0.84 mmscfd,
based on latest measured noise data
Report:
Model:
LAeq per octave:
Group:
Group Reduction:

Table
DST total
(main
No

of Results
Rev 4
results for receivers
group)

Name
Receiver
NSR1_A
NSR1_B
NSR2_A
NSR2_B
NSR3_A

Description
Lydden Rd
Lydden Rd
A5032
A5032
Jacks Wood Ave

Height
1.50
4.00
1.50
4.00
1.50

Day
Total
37
38
36
39
36

63
17
18
20
20
18

125
22
23
24
25
22

250
25
27
27
29
25

500
35
36
34
37
34

1000
30
31
26
30
26

2000
28
29
21
26
24

4000
15
16
5
11
12

8000
------

NSR3_B
NSR4_A
NSR4_B

Jacks Wood Ave
Rother Dr
Rother Dr

4.00
1.50
4.00

39
37
38

18
17
17

22
21
22

26
25
26

38
34
36

29
29
30

26
28
29

14
16
16

----

All shown dB values are A-weighted

Predictor V11.00

19/07/2018 12:09:30

DST - Rev 4: With mitigated flare and flow of 0.84 mmscfd,
based on latest measured noise data
Report:
Model:

List of model properties
DST - Rev 4

Model property
Description
Responsible
Calculation method
Created by

DST - Rev 4
APriestley
LimA - ISO 9613.1/2
APriestley on 15/06/2017

Last accessed by
Model created using
Default terrain level
Contour calculation height

CAnderson on 19/07/2018
Predictor V11.00
0
4

Detail level receiver results
Detail level grid results
Meteorological correction
Ground attenuation
Barrier/ground attenuation

Source results
Group results
Single value, C0: 2.00
General method, ground factor = 0.7
Avoid overestimating barrier effect

Temperature [K]
Pressure [kPa]
Air humidity [%]
Air absorption [dB/km]
Fetching radius

293.15
101.330
60.0
0.10; 0.39; 1.23; 2.79; 4.80; 9.25; 25.43; 87.77
--

Dynamic Error Margin
REFLEX
SEITUM
RADGEL
GELINT

-1 50.000
2 50 100
500.0
2

GELART
HIN_RQ2
DOPHIN
TRW
DELTAEMV

3
0
50.000

STICHEMV
STICHEMH
STICHGEL
STICHGEB
GEBNZ

0.50
0.00
0.00
0.00
0 5

DISIND

40.000

Predictor V11.00

0.5

3.0

100

30

19/07/2018 12:13:06
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1

Introduction

1.1

This Statement has been prepared on behalf of IGas to assist in the Appeal on refusal of
permission for the development of an exploration well at the Ellesmere Port 1 wellsite. The author
is Katrina Hawkins, Chairman of Smith Grant LLP, an environmental consultancy specialising in
the assessment and management of air quality. I hold a First Class BSc (Hons) in Chemistry
and MSc in Environmental Pollution Control and have been in practice as an environmental
consultant for 25 years. I am a Chartered Environmentalist, a Member of the Institute of Air
Quality Management, a Member of the Institute of Environmental Sciences and a Member of the
Institute of Environmental Management and Auditing.

I regularly undertake air quality

assessments for a wide range of minerals, energy and waste management operations and
housing and mixed-use developments considering aspects such as aerial emissions, dust,
vehicle emissions and odours.

1.2

In preparing this statement I have reviewed the available information relating to the Proposed
Development and air quality considerations. This has incorporated:


a review of the information provided to CWACC in support of the planning application in
relation to air quality aspects;



a review of information relating to the Proposed Development, including relevant
Environmental Permit application information;



a review of statutory consultee responses, the Officer’s Report to the Planning Committee
and associated Meeting minutes;



a review of readily available background air quality information including that provided by
Defra and CWACC.

1.3

The aim of this Statement is to primarily consider the air quality impact assessment (AQIA)
provided in support of the planning application. In particular I have reviewed the scope of the
assessment and methodology employed and have sought to determine the suitability of the work
undertaken and results and conclusions. I have not reproduced the modelling exercise. Where
deemed necessary I have provided further clarification and assessment of certain aspects of the
AQIA and other supporting information in order to assist with the determination of the appeal.

1.4

The evidence which I have prepared and provide for this appeal in this written statement is true
and I confirm that the opinions expressed are my true and professional opinions.
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2

Submitted Information and Consultee Responses

2.1

Overall Assessment Scope and Methodology

2.1.1 The planning application was supported by an AQIA prepared by Golder Associates (‘GA’) (Air
Quality Impact Assessment, report number 1662848.501/A.1; July 2017). This AQIA considered
the impacts to air from the incineration of flaring of the waste natural gases that would be
generated during the Drill Stem Test (DST) and the Extended Well Test (EST). The AQIA was
further supported by a supplementary Technical Memorandum prepared by GA (Clarification on
Ellesmere Port Air Quality Impact Assessment, 1662848.502/B.0, 17 January 2018) that was
submitted to CWACC in response to a number of queries raised by the Senior Regulatory Officer
of the Environmental Protection Team during the determination process.

2.1.2 The AQIA comprised a review of the background air quality for the locality of the site, a review of
the potential emissions that would be generated by the flares during the DST and EWT and
modelling of these emissions using an atmospheric dispersion model. The model was used to
calculate the potential pollutant concentrations resulting from the flaring (termed Process
Contributions (PCs)) within the ‘model domain’ and at selected identified ‘human health‘ and
‘ecological’ receptors.

The predicted PCs were combined with expected background

concentrations for each modelled pollutant to predict the resulting total pollutant concentrations
(termed the Predicted Environmental Concentrations (PECs)) within the domain and at the
modelled receptors.
2.1.3 This process is consistent with that advised in relevant guidance relating to air quality impact
assessments and follows the methodology typically employed for such assessments.

The

modelling was undertaken using ADMS 5.2, an atmospheric dispersion model generated by
CERC which is considered appropriate for such assessments and frequently used within the UK.
2.1.4 The assessment of the potential impacts of the emissions was undertaken in the AQIA in
accordance with formal guidance issued by the Environment Agency (EA) 1.

This requires

assessment of the PCs and resulting PECs against relevant ambient air quality standards for the
pollutants of interest. This EA guidance is primarily provided to assist in the determination of
Best Available Techniques (BAT) for an installation requiring an Environmental Permit to operate.
The aim of the guidance is to screen out insignificant emissions of individual pollutants and then
identify whether there is a risk of other pollutants emitted being potentially significant in terms of
environmental effects.
2.1.5 In accordance with the EA guidance the AQIA considered both human and ecological receptors.
The AQIA did not predict the resulting PECs due to the proposed development would result in
the exceedance of the ambient air quality standards referred to at any of the modelled human
health or ecological receptors.
1

www.gov.uk/guidance/air-emissions-risk-assessment-for-your-environmental-permit, last updated 2 August 2016
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2.1.6 The AQIA also included an assessment of nutrient nitrogen and acid deposition from the
proposals and comparison against relevant Critical Loads that are provided for nature
conservation sites. Where PECs exceeded the respective Critical Loads, this was because of
pre-existing background deposition.
2.1.7 The supplementary Technical Memorandum did not alter the original findings of the AQIA but
provided additional information and clarification of queries raised by CWACC.

2.1.8 The overall methodology and approach of the modelling exercise is robust and comprehensive.
However, there are certain limitations in the assessment as presented, particularly in the context
of the planning regime, where I believe the provision of additional explanation and clarification
would be useful when determining the appeal.
2.1.9 Of particular note, the AQIA did not refer to other separate non-statutory guidance provided by
EPUK/IAQM in relation to the assessment of air emissions in relation to planning applications 2.
This guidance has been written to complement the EA guidance, rather than substitute it, but has
been written specifically in the context of the planning regime.

The guidance sets out a

methodology to consider the degree of impacts associated with a proposed development and
determine whether the development would result in significant effects.

The assessment

methodology therefore also considers the scale of the changes in total pollutant concentrations
brought about by a proposed development as well as the resulting total concentrations. The
guidance also advises the consideration of other aspects such as whether the proposals would
result in failure to achieve relevant air quality standards, the number of affected receptors and
the existing and future air quality in the absence of a development to determine the overall
significance of a proposal.
2.1.10 To provide further clarification I have therefore considered the results of the AQIA in the context
of this EPUK/IAQM guidance below in Section 3. This only applies in relation to the assessment
of potential impacts on human health receptors in a planning context; the EA guidance referred
to in the AQIA is currently the only guidance available in relation to assessment of impacts at
nature conservation sites.
2.1.11 There are also a number of areas where further clarification of certain aspects would aid the
understanding of the assessment of the impacts of the proposals. For example, the AQIA
focused on the emissions that would be generated by the flaring of waste natural gases and did
not discuss or consider other potential aerial emissions that may be generated by the Proposed
Development such as vehicle exhaust emissions, non-road mobile machinery (NRMM) or dust.
None of these are likely to be significant given the nature and duration of the proposals, however,
I have provided further clarification on these aspects below.

2

Environmental Protection UK (EPUK) / Institute of Air Quality Management (IAQM), Land-Use Planning & Development
Control: Planning for Air Quality, January 2017
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Statutory Consultee Responses

CWACC Environmental Protection Team
2.2.1 Several queries were raised by the CWACC Senior Regulatory Services Officer of the
Environmental Protection Team during the determination period in relation to the proposals and
the submitted GA AQIA (e-mails to Zetland of 5 January 2018 and 8 January 2018). These
related to:


baseline monitoring referred to in the AQIA and background pollutant concentrations used
in the assessment;



potential implication of the M53 embankment on the atmospheric dispersion modelling;



flaring rates and implications on the pollutant emissions;



benzene assessment; and



provision of further information on nearest receptors, consented residential developments
and location of modelled pollutant maximums.

2.2.2 These queries were responded to by GA in the supplementary Technical Memorandum of
17.01.18.

2.2.3 The Environmental Protection Team issued additional comments to the Planning Officer dated
23 January 2018.

These comments are noted as being provided following receipt of the GA

supplementary Technical Memorandum of 17.01.18.
2.2.4 The comments note that the proposed DST flare is of low efficiency and is not the preferred EA
option as detailed in EA sector guidance for the onshore Oil and Gas Industry. However, the
comments also note that the permit relating to the proposed development has been issued by
the EA and hence the use of the flare accepted. The Environmental Protection Team concludes
with regard to air quality that:
‘Our view is that the flare emissions proposed vary through the development with the periods of
higher levels of emissions of some parameters not being desirable on a long-term basis but not
unacceptable on a short-term basis at this located as indicated by the emission modelling.

Previously submitted information indicates that the development proposed would not put at risk
existing Air Quality Management Areas or create new ones either from traffic or the flares if limited
to the times and durations requested and modelled.

We still consider that proposed mitigating for noise from the flare system is likely to vary
emissions downwards.

The possibility of odour from the site is discounted.
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If the development was fully time and operations limited by any planning consents and
had detailed regulatory controls via its Environmental Permits we would have no objection
on Air Quality grounds related to the flares, road traffic or other operations’.

2.2.5 The Officer therefore concluded, on review of the provided information, that the proposed
development was acceptable subject to the provision of planning conditions and did not object
on air quality grounds.

2.2.6 The Officer does note that it is anticipated they will contact the EA to confirm the submission
assessed by the EA and ensuring the information used as a basis for the environmental permit
is in line with that submitted for the planning permission.

2.3

Natural England

2.3.1 Natural England (NE) provided a consultation response to CWACC on 2nd October 2017 with
regards to air quality. In its response NE raised a number of comments regarding technical
aspects of the AQIA, namely in relation to the use of maximum Critical Loads rather than
minimum Critical Loads; the use of minimum existing background levels rather than average or
maximum levels and reference to use of incorrect habitat features for the Mersey Estuary SPA,
Ramsar and SSSI site.

However, NE confirmed that it had reviewed the GA AQIA and,

irrespective of these points noted, concluded that the proposed temporary flaring of gas would
not have any significant impacts on designated sites.

2.4

Officer’s Report to Planning Committee

2.4.1 The report notes that the Environmental Protection Officer had no objections, when considering
the context of a limited period operation with the mitigation indicated, subject to conditions.

2.4.2 Other responses received from neighbour notification, advertisement and / or other
representations that relate to air quality aspects detailed in the Officer’s report include:


releases of methane, oxides of nitrogen, particulates and BTEX chemicals which are
known carcinogens;



proposals would be contrary to the recent registration by Ellesmere Port as an Air Quality
Management Area;



development could lead to excessive dust;



cumulative impacts of flaring and gas from the oil refinery, when combined with this
application, would be unacceptable. Council need to rigorously assess the cumulative
impacts of this site and other sources of high emissions locally on air quality;



additional vehicle movements will add to poor air quality, and workers and service users
at surrounding business will be at risk of air pollution.
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2.4.3 It is noted elsewhere in the Officer’s Report that “Overall the Environmental Protection Officer
does not raise any issues of significant concern in relation to air quality however he does have
some concern regarding the emission of benzene emitted in the DST flare. The level of benzene
is higher from the DST flare than expected and the assessment of benzene is incomplete for the
lower flare rates now proposed. It is therefore considered that a condition should be attached to
any permission, to ensure that comprehensive air quality monitoring takes place during the
process and that, if certain triggers are met, activities cease until additional mitigation is put in
place. Additional information is being submitted by the applicant in relation to this point and will
be reported as late information”.

2.4.4 It is presumed these comments were provided in advance of receipt of the GA supplementary
Technical Memorandum of 17.01.18, which did include commentary on benzene and flare firing
rates, and the issue of the Environmental Protection Team additional comments of 23.01.18
where the EHO confirmed he did not object to the proposed development.
2.4.5 The Officer’s Report recommended Permission subject to the following condition in relation to air
quality:
Condition 10: Air quality monitoring plan with mitigation and trigger points to be submitted and
agreed prior to the commencement of development.

Development to be carried out in

accordance with the approved plan.

2.5

Environmental Permit

2.5.1 The EA has granted a variation to the original Mining Waste Permit that was obtained in advance
of the drilling of the EP-1 well in 2014 to permit the additional activities proposed at the site. This
variation (ref: EPR/BB370SGN; 10.11.2017) includes for the incineration by flaring of hazardous
gases, namely natural gas above 10 tonnes per day. The Permit application was supported by
the GA AQIA. The Permit specifies Emission Limit Values (ELVs) for the EWT flare and requires
the monitoring of emissions from both the EWT and DST flares; that for the DST flare to be
achieved though monitoring of the feed gas and calculation of resulting emissions due to the
inherent difficulty in monitoring emissions from a shrouded flare.

2.5.2 In considering the permit variation application the EA consulted the Environmental Protection
Team at CWACC as detailed in the Permitting Decision Document. Comments were raised by
the Team in relation to the presence of consented residential development, other residential
developments and the meteorological data used in the AQIA. Details on the EA’s responses to
the comments are provided in the Decision Document.

The EA concluded that process

contributions from the aerial emissions from the proposals were insignificant.
2.5.3 The Site Condition Report provided in support of the Environmental Permit variation application
included a report summarising ambient air monitoring undertaken at and in the vicinity of the site
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in 2014, 2015 and 2017. This included monitoring for nitrogen oxide, particulate matter, volatile
organic compounds (VOCs; including benzene), hydrogen sulphide, ozone and dust. The Site
Condition Report, which forms part of the specified Operating Techniques in the Permit, provides
for a scheme of ambient air monitoring to be undertaken during the exploratory operations and
which is to be consistent with that undertaken previously.
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Detailed AQIA Model Considerations

3.1

Atmospheric Dispersion Model Inputs

10

3.1.1 The atmospheric dispersion modelling undertaken as part of the AQIA requires the input of
emission rates for each emission source. The pollutants considered in the assessment were
oxides of nitrogen (NO x) / nitrogen dioxide (NO2), benzene and carbon monoxide (CO). The
consideration of these emissions is appropriate in relation to potential emissions that may arise
from the combustion of natural gas and the flares. With regards to benzene it is assumed that
non-methane volatile organic compound (NMVOC) emissions will be comprised of 100%
benzene. In reality, benzene will only form a proportion of the NMVOC and hence this provides
a conservative assessment.

3.1.2 A key point to note in the consideration of air quality impacts and the proposals is the short-term
nature of the operations. The proposals include for flaring using a PW Well Test (PWWT)
shrouded flare during the DST for a period of 14 days over a time period of 28 days and a biogas
flare during the EWT for a maximum of 60 days. The ADMS model however was run assuming
an 8,760 hours / annum operation (i.e. 24 hours a day for 365 days) for each flare consistent with
the standard approach employed when the actual period of operation that may occur within any
12-month period is unknown. This is to ensure the potential pollution dispersion that may occur
across worse-case meteorological conditions within a 12-month period can be accounted for in
the assessment.
3.1.3 The model requires the input of hourly sequential meteorological data. The model was run using
5 years (2011-2016) of hourly sequential meteorological data from Liverpool Airport, located
about 5km to the north-east of the site. The use of 5 years of data is consistent with EA
recommendations and allows for consideration of variations in weather conditions from year to
year. Liverpool Airport forms the closest monitoring station to the site that can provide the
required meteorological data for modelling purposes and is consistent with other air quality
assessments undertaken for developments in the locality.

Local variations will exist in

meteorological conditions but the use of this data is considered appropriate for this assessment.

3.2

Ambient Air Quality Standards

3.2.1 The AQIA refers to relevant standards for the presence of pollutants in ambient air. These are
provided both for the protection of human health and vegetation / ecosystems and are detailed
in the AQIA. The standards referred to are based on both UK Air Quality Objectives (AQOs)
established in the UK for the purposes of local air quality management and European Union (EU)
Ambient Air Directive (AAD) limit and target values that have been transposed into UK legislation.
The UK AQOs and EU AAD values typically mirror each other although there are some variations
in compliance requirements. For ease the standards are referred to as AQALs (Air Quality
Assessment Levels) within this Statement. With regards to the AQALs relevant to the protection
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of human health the term ambient air refers to outdoor air and excludes workplaces where
members of the public do not have regular access.

3.2.2 The AQALs are provided for differing averaging periods for differing pollutants. The AQALs of
relevance to the AQIA are provided as long-term AQALs (annual mean; average hourly
concentrations across an annual period) for NO 2 and benzene; and short-term AQALs for NO2
(hourly mean not to be exceeded more than 18 times a year) and CO (as a maximum daily
running 8 hour mean).
3.2.3 In relation to the flare emissions, initial consideration is made to emissions of oxides of nitrogen
(NOx) which refers to a combination of nitric oxide (NO) and nitrogen dioxide (NO 2). NO does
not pose a human health risk. Part of the emitted NO will however be converted to NO2; this
occurs at a rate dependent upon several factors including ozone concentrations and solar
radiation levels. In accordance with EA guidance therefore the assessment of potential human
health impacts in the AQIA was undertaken using appropriate conversion of emitted NOx to NO2.
3.3

Receptors

3.3.1 The model included identified specified receptor points to represent human health and ecological
receptors. Human health receptors include locations such as residential properties, schools,
hotels and areas of leisure use where the relevant air quality standards may apply; the long-term
standards applying to places such as houses and schools where members of the public may be
regularly exposed and short-term standards to places where members of the public may be
expected to spend time equivalent to the relevant averaging period (i.e. 1-hour or more for shortterm NO2 AQAL).

3.3.2 At the time of preparation of the AQIA the nearest existing residential properties are located 560m
to the south-east on Merseyton Road. These were represented by modelled receptor R7.
Receptors R1-R6 represent commercial / industrial facilities that are in close proximity to the site.
The AQALs do not however specifically apply at these locations represented by R1-R6 as these
are workplaces and hence the assessment is conservative in this respect.

3.3.3 It should be noted however that the nearest receptors to a stack or source of pollution are not
always those that experience the highest pollutant concentrations due to aspects such as the
prevailing meteorological conditions, building influences and terrain influences. In this instance
there are also existing residential properties located on Lydden Road 585m to the southsoutheast and Rossfield Road North 650m to the south. These were not included within the
model as specified receptor points. Additional pollutant contour plots showing the predicted PCs
have therefore been provided by GA to assist in the understanding the these towards these
existing receptors and to assist in preparation of this Statement. These are provided in Appendix
A and are discussed further below in Section 4.
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3.3.4 In addition, during the application period CWACC identified 2 consented mixed use
developments which include residential use and that are closer to the site than the existing
properties. Further information regarding these developments was provided by GA to CWACC
in the supplementary Technical Memorandum.

The supplementary information presented

contour plots of the total resulting PECs, all of which were below the relevant AQALs. However,
from the information presented it is not possible to determine the predicted PCs at these
locations. The additional contour plots discussed above also assist in understanding the extent
of the PCs towards the consented housing in the area, part of which is understood to have now
been built out, as discussed in Section 4.
3.3.5 It is also noted that the AQIA did not refer to the potential use of the Manchester Ship Canal for
leisure use and hence this was not included within the model as a specified receptor. Again,
reference to the additional contour plots assist in understanding the potential for any impacts at
this location.
3.3.6 The model did however include the Ellesmere Port Air Quality Management Area (AQMA) as a
specified receptor. The AQMA was declared by CWACC due to exceedances, or potential
exceedances, of the UK objective for NO 2 (as an annual mean) and is located 1.2km to the
southeast. The elevated NO2 is identified as being due to road traffic emissions. The location of
the AQMA, along with the other modelled human health receptors, in relation to the site is shown
below in Drawing D01.
3.4

Background Pollutant Concentrations

3.4.1 The AQIA refers to predicted and monitored background pollutant concentrations in the area of
the site. Reference is made in the AQIA to the information provided by Defra on background air
quality, CWACC monitoring data and summary data resulting from a series of monitoring
campaigns undertaken on behalf of the Applicant at, and in the vicinity of, the site itself.

3.4.2 The AQIA acknowledges that there will be variations in the actual background concentrations
that may exist at a particular receptor, particularly those that are located close to a source of
pollution such as the M53 and associated Junction 8. The AQIA therefore referred to different
background concentrations for the industrial / commercial receptors located in proximity to the
site itself and for the housing represented by R7 which is located close to the M53, as shown in
Drawing D01 below.
3.4.3 The latest baseline monitoring undertaken in relation to the site itself and referred to in the AQIA
was undertaken across a single month in 2017. The data was annualised in accordance with
guidance to take into account monthly fluctuations that may be expected in pollutant
concentrations to produce an annual mean. However, it remains that this data should be treated
with a degree of caution and may over or under estimate the annual mean concentrations.
Notwithstanding this, following a review of the latest predicted background data released by Defra
for the area (released in 2017 and based on 2015 monitoring and modelling) and CWACC
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monitoring, the background concentrations used to inform the assessment and summarised in
Table 7 of the AQIA are reasonable and appropriate.
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Additional Considerations

4.1

Assessment in Context of Planning & Air Quality Guidance

14

4.1.1 The results presented in the AQIA have been further considered taking into account some of the
comments in Section 3 and with reference to the EPUK / IAQM guidance.

4.1.2 The AQIA details the maximum potential PCs across the modelled 5 years within the model
domain and at the specified receptors for each pollutant. Due to the short-term operation of the
PWWT flare to be used during the DST (14 days within a 28-day period) only the short-term PCs
are presented for comparison with the short-term AQALs for NO2 and CO.
4.1.3 The EWT Biogas flare is to be operated for a longer period of time (up to 60 days) and hence
both the long-term and short-term PCs have been reported. With regards to assessment of the
long-term PCs however, given the temporary nature of the flare operation the resulting PCs can
be prorated to allow for the reduced time of operation to produce an adjusted annual mean. In
this case the resulting adjusted PCs would be 17% of the initial predicted PC. This pro-rata
adjustment can’t however be readily undertaken for the short-term PCs as the assessment
requires the consideration of the dispersion during the worst-case meteorological conditions
across a 12-month period. It is therefore standard practice to initially undertake the short-term
assessment against the results for a full-time 12-month operation, to provide an initial worst-case
assessment, and to then carry out further assessment where necessary.
4.1.4 The AQIA initially reports the maximum predicted PCs within the modelled domain. Where these
are below certain screening criteria then further assessment taking into account background
concentrations and / or concentrations at specified receptors is not necessary.
4.1.5 The EA guidance referred to in the AQIA provides the screening criteria as:


short-term PC less than 10% of the short-term environmental standard;



long-term PC less than 1% of the long-term environmental standard.

4.1.6 Where the emissions cannot be screened out then further assessment is required to initially
determine whether or not the resulting PCs at individual receptors exceed the screening criteria
and then, where necessary, whether the resulting PECs result in exceedance of the relevant
standard.

4.1.7 The EPUK / IAQM guidance equally refers to <1% and <10% screening criteria for long-term and
short-term assessments respectively. The EPUK / IAQM guidance however also provides a scale
of impact descriptors dependent on the resulting total PEC as a percentage of the AQAL, rather
than simply considering whether it is below or above the AQAL.
4.1.8 This impact descriptors reproduced from the guidance are as below;
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Table 4.1: Impact Descriptors for individual receptors – long-term concentrations
Long term average concentration at

% Change in Concentration relative to Air Quality Assessment Level

receptor in assessment year

(AQAL)
0

1

2-5

6-10

>10

75% of less of AQAL

negligible

negligible

negligible

slight

moderate

79-94% of AQAL

negligible

negligible

slight

moderate

moderate

95-102% of AQAL

negligible

slight

moderate

moderate

substantial

103-109% of AQAL

negligible

moderate

moderate

substantial

substantial

110% or more of AQAL

negligible

moderate

substantial

substantial

substantial

Note: Refer to Table 6.3 of IAQM guidance for detail and explanatory notes

4.1.9 This approach is only applicable to long-term average concentrations (annual means). In
considering short-term peak concentrations (i.e. those averaged over periods of an hour or less)
the EPUK / IAQM advises reference to the following impact descriptors:
Table 4.2: Impact Descriptors for individual receptors – short-term concentrations
% of relevant short-term AQAL1

impact descriptor

10% or less

negligible

10-20%

slight

21-50%

moderate

51% or above

substantial

1: rounded to whole numbers

DST PWWT Flare
4.1.10 With reference to Table 16 of the AQIA the maximum short-term NO2 and CO PCs within the
modelled domain are both above 10% of the AQAL and further assessment is required.

4.1.11 Additional contour plots have been provided by GA in relation to short-term PCs from NO2 and
CO and are reproduced in Appendix A as Figure 3 and Figure 7. For the short-term NO2 PC (as
a 99.79 percentile) the pink contour of 20 µg/m3 represents 10% of the AQAL, the screening
threshold. This is concentrated in isolated areas in the immediate vicinity of the site and does
not extend towards either the existing or consented housing areas or locations where members
of the public may be present. In Figure 7 the pink 1,000 µg/m3 contour represents 10% of the
short-term CO AQAL. This extends across a wider area away from the site but again does not
extend towards any existing or consented housing or areas where members of the public may
spend 1 hour or more.
4.1.12 With reference to Table 4.2 potential impacts at relevant human health receptors with respect to
short-term impacts associated with NO2 and CO emissions from the PWWT flare are therefore
negligible. As noted above due to the very short-term operation of the PWWT flare consideration
of long-term impacts is not necessary.
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4.1.13 As noted above the AQALs do not specifically apply at the nearby commercial / industrial
facilities. However, for more information reference can be made to Table 16 of the AQIA which
details the maximum PCs for short-term NO2 and CO within the modelled domain. The resulting
PECs in the modelled domain, and hence at these facilities, remain well below the AQALs.
EWT Biogas Flare
4.1.14 With reference to Table 17 of the AQIA the maximum short-term NO2 and long-term NO2 and
benzene PCs within the modelled domain are above 10% and 1% of the AQALs respectively and
further assessment is required. The maximum short-term CO PC within the domain is at 33.4
µg/m3, well below 10% of the AQAL and no further assessment is required.

4.1.15 The additional contour plots provided by GA in relation to short-term PCs from NO2 and longterm PCs from NO2 and benzene are reproduced in Appendix A as Figure 4, Figure 6 and Figure
11. As above, for the short-term NO2 PC (as a 99.79 percentile) the pink contour of 20 µg/m3 in
Figure 4 represents 10% of the AQAL. This is concentrated in isolated areas in the immediate
vicinity of the site and does not extend towards either the existing or consented housing areas or
locations where members of the public may be present.
4.1.16 In Figure 6 the yellow contour represents 0.4 µg/m3, 1% of the long-term NO2 AQAL; and in
Figure 9 the yellow contour represents 0.05 µg/m3, 1% of the long-term benzene AQAL. These
contours do not extend towards any existing or consented housing areas. They do extend across
a small part of the Manchester Ship Canal. This however assumes a full-time 8,760 hour / annum
operation; if the PCs are prorated to take into account the reduced 2-month operation, a
substantially reduced pollutant footprint would be produced and the contours would not extend
across the canal.

4.1.17 With reference to Tables 4.1 and 4.2 potential impacts at relevant human health receptors with
respect to short-term impacts associated with NO2 and CO and long-term impacts associated
with NO2 and benzene emissions from the EWT Biogas flare are therefore negligible irrespective
of background pollutant concentrations.
4.1.18

As noted above the AQALs do not specifically apply at the nearby commercial / industrial
facilities. However, for more information reference can be made to Table 17 of the AQIA which
details the maximum PCs for short-term NO2 and CO and long-term NO2 and benzene within the
modelled domain. The resulting PECs in the modelled domain, and hence at these facilities,
remain below the AQALs.
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Ecological Assessment

4.2.1 The AQIA included consideration of potential impacts on nearby ecological / nature conservation
sites.

In accordance with the EA guidance this similarly comprised the modelling of pollutant

PCs at points within the nature conservation sites and assessment against relevant standards.

4.2.2 The primary nature conservation site of interest is the Mersey Estuary SPA, Ramsar and SSSI
which lies 240m to the northeast of the site. Other sites were assessed in the AQIA, but due to
their distances from the site are not considered to require any further consideration here.
Critical Levels
4.2.3 As above the AQIA considered short-term AQALs with regards to the PWWT flare and short and
long-term AQALs (termed Critical Levels) for the EWT flare where the AQALs of interest are
concentrations of NOx in ambient air as a daily (24-hour) mean and as an annual mean. In the
case of ecological receptors NOx is the pollutant of interest rather than NO2.
4.2.4 For the PWWT flare the maximum predicted short-term (daily mean) NOx PC at the closest part
of the Mersey Estuary to the site is above the relevant screening criterion at 10.63 µg/m 3, 14%
of the AQAL requiring further assessment of the resulting PECs. Data is only available for longterm background concentrations (i.e. NO x as an annual mean) and not for short -term
concentrations (i,e. NOx as a daily mean). As described in the EA guidance it is therefore typical
to assume the short-term background concentration as twice the long-term background
concentration; the GA AQIA however appears to have incorrectly applied an additional
adjustment factor resulting in a much lower background concentration for NO x as a daily mean.
With reference to the current Defra predicted background annual mean NOx concentrations for
the area the resulting PECs would be 55.41-60.4 µg/m3, well below the AQAL of 75 µg/m 3. The
APIS website provides a higher annual mean NO x for the location of 28.66 µg/m 3 but it is noted
this appears to be based on earlier pollution background modelling data. Notwithstanding this
the resulting PECs would remain well below the AQAL. The predicted PCs associated with the
PWWT flare therefore would result in no likely significant effect.
4.2.5 Similarly, for the EWT the maximum short-term and long-term NOx PCs at the closest part of the
Mersey Estuary to the site were above the relevant screening criteria at 10.2 µg/m 3 (13.6% of
AQAL) and 1.12 µg/m3 (3.7% of the AQAL). As for the human health assessment the long-term
assessment assumes a 12-month EWT flare operation.

If the modelled PCs are prorated

allowing for a 2-month operation the resulting annual mean PC is less than 1% of the AQAL and
is insignificant irrespective of the background concentrations.

Assuming the short-term

background daily mean NOx concentrations are twice the long-term concentrations as above, the
resulting short-term PECs are well below the AQAL with no likely significant effect.
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Critical Loads
4.2.6 The AQIA also included a Critical Loads assessment considering potential nitrification and
acidification impacts.

This entails the modelling of potential pollutant deposition using

appropriate deposition velocities, calculation of the annual pollutant dry deposition fluxes at the
relevant nature conservation site and comparison against assessment criteria termed Critical
Loads. The relevant Critical Loads are specified on the Air Pollution Information System (APIS)
website for each specific nature conservation sites and habitat feature. The assessment referred
to the most sensitive habitat feature with each designated site.
4.2.7 For the nitrification assessment the most sensitive features referred to were the ‘Ringed Plover’
for the Mersey Estuary SPA and Ramsar and ‘fen, marsh and swamp’ for the Mersey Estuary
SSSI (Table 4, Appendix D of the AQIA). However, as noted by Natural England in its response
of 2nd October 2017, although these are the most sensitive features detailed on APIS, these are
not representative of the habitat lying within the influence of the proposals. It is stated that
saltmarsh would be more appropriate, which has a higher Critical Load threshold (of 20-30
kgN/ha/yr) than that used in the assessment (of 5-10 kgN/ha/yr). The maximum PC of 0.16
kgN/ha/yr (as detailed in Table 4, Appendix D of the AQIA) would therefore be less than 1% of
the minimum Critical Load and is insignificant irrespective of background concentrations. The
actual PC would be further reduced to this taking into account the reduced period of operation of
the flares.
4.2.8 Similarly, for the acidification assessment the most sensitive features referred to were the ‘Ringed
Plover’ for the Mersey Estuary SPA and Ramsar and ‘Golden Plover’ for the Mersey Estuary
SSSI. Again, reference to saltmarsh would be more appropriate. Saltmarsh is not sensitive to
acidification and hence no assessment is required.
4.2.9 Potential impacts associated with nitrification and acidification of the Mersey Estuary arising from
the Proposed Development are therefore insignificant.

4.3

Other Potential Emissions

4.3.1 Other possible pollutant aerial emissions that may be generated by the proposed development
are considered briefly below.

4.3.2 Vehicle movements to and from the site will generate exhaust emissions which can affect local
air quality. Daily movements will vary throughout the course of the development with peak daily
HGV movements occurring during the demobilisation of the workover rig and associated
equipment as detailed in the Planning Statement. This peak is estimated at 20 movements per
day with the average daily movements being 6 over the 7-day period. Movements will be reduced
during other phases of the project. The EPUK / IAQM guidance provides the following screening
criteria for determining when an air quality assessment may be required in relation to vehicle
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exhaust emissions for a proposed development. These criteria apply only where there are
relevant receptors close to the affect road:


changes in LDV (Light Duty Vehicles) of:
o

more than 100 AADT (Annual Average Daily Traffic) within or adjacent to an
AQMA;more than 500 ADT elsewhere;



changes in HGV flows of:
o

more than 25 AADT within or adjacent to an AQMA;more than 100 AADT elsewhere.

4.3.3 The average daily LDV and HGV movements will therefore be substantially less than the these
screening criteria.

LGV / car movements will similarly be substantially below the relevant

screening criteria provided in the guidance.
4.3.4 The use of NRMM and onsite plant will give rise to combustion exhaust emissions, primarily CO,
NOx and particulate matter (PM10).

These will only be operated for short-periods of time

associated with each particular phase of the project. These may give rise to short-term air quality
impacts in the immediate locality of the site but would not be expected to extend a substantial
distance from the site. In the absence of any nearby sensitive receptors and the short-term
nature of the use of the plant the potential impacts arising from aerial emissions from the NRMM
and onsite plant are not considered significant.
4.3.5 Earthworks, site preparation activities, site operations and restoration activities can all give rise
to the generation of fugitive dust which may pose amenity impacts due to dust deposition
(‘disamenity dust’) and human health impacts due to fine particulate matter (PM 10). In this case
however the proposed development does not involve any earthworks or ground preparation
works and is located within an industrial area with no nearby sensitive receptors. Site operations
are unlikely to give rise to significant dust generation. The risk of significant generation of dust
arising from the proposed development is negligible and the risk of adverse impacts negligible.

4.4

Other Developments

4.4.1 The Report to Inform Habitats Regulations Assessment produced by AECOM in support of the
planning application (ref: 60545730, October 2017) refers to a number of other consented
developments in the area to inform consideration of ‘in-combination’ effects. These were not
considered in the AQIA or elsewhere in information submitted relating to air emissions and hence
I have included some extra commentary below. In addition, another planning application has
recently been submitted that is considered of potential relevance.

The locations of these

developments in relation to the site are provided in Drawing D02.
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Standby Electricity Generating Station, Bridgewater Paper Mill (planning ref: 17/03336/FUL)
Construction and operation of a small-scale gas-fired standby electricity generating station
located 300m southeast of the Site. To be operated for about 800 hours / year. Planning
statement supported by a short ‘air emissions report’ which states that atmospheric dispersion
modelling has been undertaken and no significant impacts on nearby sensitive receptors had
been identified.

20MW CHP Plant on North Road (planning ref: 17/0517/FUL)
Demolition of existing structure and construction and operation of new 20MW gas-fired electricity
generation plant about 500m northwest of the Site. Plant expected to be operated between 100
and 200 hours / year and no more than 500 hours / year. Plant would result in reduced emissions
to the CHP plant previously operated at the site. Air quality assessment concluded that aerial
emissions of NO2 and CO would not result in significant adverse effects on human health or
sensitive ecosystems.

13.2MW CHP Plant on North Road (planning ref: 17/02724/FUL)
At the time of the HRA report this application had not been determined; this has since been
granted planning permission.

Installation and operation of additional engines to increase

capacity of above gas-fired plant on North Road. Also expected to be operated for about 100 to
200 hours / year and no more than 500 hours per year. Air quality assessment concluded that
aerial emissions of NO2 and CO would not result in significant adverse effects on human health
or sensitive ecosystems.

20MW Small-Scale Standby Electricity Generation Plant, Merseyton Road (planning ref:
18/02029)
At this stage this application has not been determined. Development of a small-scale gas fired
standby electricity generation peaking power plant located 365m to the southeast of the Site. To
be operated for about 300 hours / year. Air quality assessment concluded that air quality
standards would not be breached at any relevant location.
4.4.2 Of note, all of these consented and proposed developments involve the use of electricity
generating plant for short-periods of time. None are for full-time 8,760 hours / annum operations.
Taking this into account therefore, along with the short-term nature of the Proposed Development
itself, the likelihood of aerial emissions being generated by all the developments simultaneously
with the development itself is low. Due to the relatively short height of the exhaust stacks
associated with these gas-fired generator plants the maximum ground level concentrations would
occur in relatively close proximity to each individual facility with reduced concentrations away
from the stacks. Given the spatial separation of these facilities therefore the maximum groundlevel pollutant concentrations that would arise from each facility during its operation would not
coincide. Potential short-term impacts at either human health or ecological receptors are highly
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unlikely therefore to be cumulative due to a combination of the separation distances of the plants
and differing operational periods.

4.4.3 Similarly, even if all these developments were operated within the course of a 12-month period it
is highly unlikely there will be any long-term impacts at any particular human health or ecological
receptor due to the separation distances of the plants and allowing for a pro-rata reduction in
annual mean concentrations taking into account the reduced time operation for each facility.
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5

Conclusions

5.1

In preparing this Statement I have reviewed the original AQIA submitted with the planning
application, the supplementary Technical Memorandum submitted in response to queries raised
by the Environmental Protection Team and other relevant information and consultee responses.

5.2

The AQIA included atmospheric dispersion modelling to predict the potential process
contributions of emitted pollutants from the use of the PWWT and EWT flares at the site that may
arise at nearby receptors.

The results were used to calculate the potential resulting total

environmental concentrations at these receptors and these were assessed against relevant air
quality standards.
5.3

The methodology and inputs used in the modelling appear robust and appropriate, and the model
results accord with expectations.

5.4

There are certain limitations in the assessment as presented and I have sought to expand on
these where necessary. In particular, I have reviewed the results of the modelling exercise in the
context of guidance specifically provided for the assessment of air quality impacts with respect
to the planning regime.

5.5

I concur with the conclusions of the CWACC Environmental Protection Team, Natural England
and Environment Agency that the use of the two flares as proposed will not result in significant
impacts due to aerial emissions at any relevant sensitive human health or ecological receptors.
This includes consented developments that include residential use that are closer to the site than
existing residential properties.

5.6

The flares will be operated on site in accordance with the Environmental Permit issued by the EA
which will include the monitoring of flare emissions. The permit application information also
includes for an ambient air monitoring programme as undertaken at the site previously.

5.7

Other potential aerial emissions associated with the site such as dust, on-road vehicle exhaust
emissions and on-site pant are also not predicted to result in significant impacts.

5.8

I have also considered a number of other developments in the area, both consented and one that
is currently undergoing determination, to assess the potential for cumulative impacts. These
developments are all reserve power plants that will only operate for short-periods of time during
the year. The cumulative operations of these plants and the site are not expected to result in
potentially significant impacts requiring further assessment at either human health or ecological
sites.

5.9

CWACC Officers advised inclusion of a condition in any planning permission requiring ambient
air quality monitoring to be undertaken during the operations according to a plan to be submitted

Smith Grant LLP
Environmental Consultancy

R2571-R02-v5-FINAL
25th July 2018

Ellesmere Port 1 Wellsite
Expert Statement: Air Quality

23

and agreed in advance of development. The inclusion of such a condition is reasonable, on the
presumption any such monitoring plan to be agreed with the Council is appropriate and
proportionate to the Proposed Development and findings of the AQA.

Smith Grant LLP
Environmental Consultancy

R2571-R02-v5-FINAL
25th July 2018

Ellesmere Port 1 Wellsite
Statement: Air Quality

DRAWINGS

Smith Grant LLP
Environmental Consultancy

R2571-R02-v5-FINAL
25th July 2018

Ellesmere Port 1 Wellsite
Statement: Air Quality

Drawing D01: Site Location, Modelled Human Health Receptors and
Nearby Air Quality Features
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Drawing D02: Site Location and Nearby Other Developments
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APPENDIX A

Additional Contour Plots
provided by Golder Associates
(note: contour plots all
assume 8,760 hours / annum operation)
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Figure 1: Ellesmere Receptors Overview
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Figure 2: Ellesmere Port Local Receptors (Close Up)
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Figure 3: 1-Hour NO2 PC for PWWT Flare (µg/m3)
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Figure 4: 1-Hour NO2 PC for Biogas Flare (µg/m3)
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Figure 6: Annual NO2 PC for Biogas Flare (µg/m3)
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Figure 7: 8-Hour CO PC for PWWT Flare (µg/m3) - Overview
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Figure 8: 8-Hour CO PC for PWWT Flare (µg/m3) - Close Up
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Figure 9: 8-Hour CO PC for Biogas Flare (µg/m3)
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Figure 11: Annual Benzene PC for Biogas Flare (µg/m3)
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Appendix 7: Expert Statement on Cultural Heritage

lds_002\6520850\1

Appendix 7: Cultural Heritage Desk-Study
1.

Introduction

1.1.

AOC Archaeology Group were commissioned by Axis, on behalf of Island Gas Limited, to
undertake a Cultural Heritage Desk-Study to identify the potential for the appeal proposal to
impact upon heritage assets. This Desk-Study considers the potential for indirect impacts
upon the setting of heritage assets. The potential for direct impacts upon archaeological
remains has been scoped out as AOC understand that no ground-breaking works would be
required as part of the proposal. The temporary changes to the layout of the Site to facilitate
the flow testing (as referenced in Section 8.14 of the Planning Statement) would locate
temporary units and equipment upon the existing ground surface of the Site.

1.2.

This Desk-Study has been prepared by Victoria Oleksy BA (Hons) MA (with Commendation)
MCIfA and AOC’s Consultancy Project Manager. I have an MA in Historical Archaeology from
the University of Bristol. Following completion of my MA, I spent several months volunteering
in Belize with the Belizean Government’s Institute for Archaeology. During this time, I
developed a standardised method for recording archaeological sites of historical/colonial
date and developed a draft policy and guidance for the protection of said sites. Following my
return to the UK, I have worked as a professional heritage consultant for AOC Archaeology
Group since February 2006 and was promoted to Consultancy Project Manager in 2011.
During this time, I have specialised in preparing cultural heritage environmental impact
assessments for a wide variety of sites and for a wide variety of proposals throughout the UK.

1.3.

Much of my assessment work has focussed on potential impacts upon the setting of heritage
assets and I have prepared documentation for and/or given evidence at 13 planning
appeals/inquiries in relation to such issues.

1.4.

The evidence which I have prepared and provide for this appeal in this Desk-Study is true and
has been prepared and is given in accordance with the relevant guidance provided by Historic
England and the Chartered Institute for Archaeologists. I confirm that the opinions expressed
are my true and professional opinions.

2.

Scope and Methodology

2.1.

This Desk-Study has been strictly desk-based in its approach. However, Mr Jon Mason,
Landscape Expert, has visited designated heritage assets within the vicinity of the Site and his
observations have informed this assessment.

2.2.

The assessment has had due regard for the relevant legislation, policy and guidance.
Statutory protection for archaeology is outlined in the Ancient Monuments and
Archaeological Areas Act (1979) as amended by the National Heritage Act (1983). Listed
Buildings and Conservation Areas receive protection under the Planning (Listed Buildings and
Conservation Areas) Act 1990. Non-designated heritage assets are protected through the
planning system. The National Planning Policy Framework (NPPF) (MCLG 2018) sets out
planning policy in relation to the historic environment in Chapter 16, with an emphasis on
the need to determine the significance of any heritage assets, including any contribution to
this made by their setting, that may potentially be affected by a proposed development.

2.3.

There are no designated heritage assets within the Site and it does not lie within a
Conservation Area. As such Section 72 of the 1990 Act is not engaged. This assessment will
have due regard for Section 66 of the 1990 Act, which states that:
‘In considering whether to grant planning permission [or permission in principle] for
development which affects a listed building or its setting, the local planning authority
or, as the case may be, the Secretary of State shall have special regard to the
desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.’

2.4.

In having regard for Section 66 of the 1990 Act, this assessment follows the stepped approach
to assessment as set out in Historic England’s (HE) guidance on setting as contained within
their Setting of Heritage Assets: Good Practice Advice 3 (2017). This has included the
following:





Step 1: Identify which heritage assets and their settings are affected;
Step 2: Assess the degree to which these settings and views make a contribution to
the significance of the heritage asset(s) or allow significance to be appreciated;
Step 3: Assess the effects of the proposed development, whether beneficial or
harmful, on the significance or on the ability to appreciate it;
Step 4: Explore ways to maximise enhancement and avoid or minimise harm (HE
2017)

2.5.

Step 5 of the approach set out by HE’s guidance relates to the decision making and
monitoring the outcomes and is for the decision maker.

2.6.

In order to fulfil Step 1 of the HE guidance and identify heritage assets which could be
impacted by the proposed development; data has been gathered from the publicly available
sources, as noted below, to establish the historic environment baseline.









The National Heritage List for England
o For designated heritage asset locational data and list descriptions;
Heritage Gateway (advanced search)
o For non-designated heritage asset data;
Revealing Cheshire’s Past
o For Historic Environment Record (HER) data, including more detailed
descriptions of assets identified through Heritage Gateway
Cheshire West and Chester Council (including Public Map Viewer
https://maps.cheshirewestandchester.gov.uk/cwac/webmapping)
o For identification of Conservation Areas and Areas of Archaeological
Potential;
Cheshire Archives and Local Studies (online)
o For Tithe maps and Apportionments and historic Ordnance Survey Maps;
National Library for Scotland (online)

o

For superseded Ordnance Survey Maps;

2.7.

All heritage assets recorded by the above data sources and located within 1km of the Site
boundary have been identified and are shown in Figure 7.1. A Site Gazetteer listing the full
details for each of the identified assets is also provided. Identification of these assets allows
for an understanding of the character and nature of the historic environment in the area
surrounding the Site and for identification of heritage assets which could be subject to setting
impacts.

2.8.

Section 3 below sets out the historical development of the Site and its surrounding area. On
this basis it identifies heritage assets which require further assessment in terms of potential
impacts. Section 4 considers the contribution that setting makes to the significance of the
identified assets and assesses the potential for the proposed development to impact upon
this.

3.

Historic Environment Baseline
The Site

3.1.

There are no known heritage assets within the Site boundary recorded in the data sources
listed in Section 2. Historic mapping indicates that the Site was undeveloped agricultural land
until the mid 20th century. The Tithe map for Overpool and Netherpool Township surveyed in
the mid 19th century (exact date of survey unknown, Cheshire Archives ref: EDT426/3)
indicates that the Site was in the ownership of the Marquis of Westminster and occupied by
Thomas Amery. The land was partially arable and partially fallow.

3.2.

Ordnance Survey mapping indicates that the Site lay between Ellesmere Port to the southeast
and Pool Hall (Site 10) to the northwest and remained undeveloped agricultural land until
sometime between 1938 and 1954. The 1954 Ordnance Survey map indicates the
construction of railway lines along the northeast boundary of the Site. By 1957-65 a Pitch
Fibre Pipes Factory had been constructed to the northwest of the Site and is shown on the
Ordnance Survey map of this date. By the time the 1966-73 Ordnance Survey map was
surveyed the Site was surrounded by industrial development, though it remained
undeveloped.

3.3.

While Ordnance Survey mapping indicates that the Site has remained undeveloped, an aerial
photograph of 1971-73, available on the Cheshire Archives website, indicates ground
disturbance in the northwestern portion of the Site. Planning consent for the drilling of two
(2) exploratory boreholes for coal bed methane appraisal and production, including the
installation of wells, production and power facilities and the extraction of coal bed methane
and subsequent restoration of the Site was granted in January 2010. Preparation of the Site
including top soil stripping, construction of surfaces and the drilling of one well-site, EP-1,
was subsequently completed.
Surrounding Landscape

3.4.

There are a limited number of heritage assets within 1km of the Site, and the majority that
are recorded relate to the site of Poole Hall (Site 10) to the northwest and the industrial

development of Ellesmere Port to the southeast. Early industrial heritage assets are limited
to the site of an early 15th century watermill at Netherpool (Site 14). The only pre-medieval
asset is the findspot of a Roman coin (Site 16) recorded as being recovered from Ellesmere
Port. Both of these assets are shown beyond the 1km study area on Figure 7.1 reflecting
their location as recorded in the HER. It is recognised however that the exact location of
findspots and assets known from documentary records is often unclear and as such only
recorded to within a 1km accuracy. Their inclusion here reflects the possibility that these
assets were located closer to the Site than their mapped location suggests.
3.5.

The site of Poole Hall (Site 10) is located c. 589m northwest of the Site. The HER notes that a
manor house stood at the site of Poole Hall from at least 1220 though the hall shown on
historic Ordnance Survey mapping appears to have been largely constructed in the 16th
century. The Hall was demolished in 1937 to make way for the construction of a paper mill.

3.6.

The docks at Ellesmere Port were designated as a Conservation Area (Site 8) in 1975; the
Conservation Area was extended in 1979 and 2004. The area is designated as one of the
“most important canal ports of the early 19th century. . . It was also the result of the work
three great engineers Jessop, Telford and Cubitt” (Ellesmere Port and Neston Borough Council
Planning Service 2004, 11). A larger area surrounding the docks, and encompassing more of
the town of Ellesmere Port, is also designated as an Area of Archaeological Potential (Site 7).

3.7.

There are six Grade II Listed Buildings along the northwest side of the Ellesmere Port Docks
Conservation Area. These are primarily industrial buildings associated with the canal and the
docks and include a Lighthouse (Site 1) which marked the entrance from the Mersey Estuary
into the Shropshire Union Canal prior to the construction of the Ship Canal; an ancillary
building (Site 5) associated with the Lighthouse is also Grade II Listed.

3.8.

The Clay Warehouse (Site 2) is also Grade II Listed and was originally used as a China Clay and
Bone Ash warehouse and built between 1880 and 1890. It is now in use as part of the Boat
Museum. Other industrial/transport features associated with the Conservation Area which
are Grade II Listed include the Lock to the Lower Basin (Site 4) and the Lock Keeper’s Hut (Site
6). Nos 1-4 Lower Mersey Street (Site 3) are Grade II Listed, early 19th century terraced houses
which were originally constructed for senior staff of the Ellesmere or Ellesmere and Chester
Canal Company.

3.9.

The Gauging Dock (Site 11) within the Conservation Area is a locally listed building which was
built by the London North Western Railway Company around 1850. To the northwest of the
docks, the Lyjon Building (Site 9) was originally one of the milling buildings associated with
the King Mill and is also noted as being locally listed on the HER as presented in Revealing
Cheshire’s Past website. However, aerial photographs (e.g. Google Maps, Bing, National
Heritage List and ESRI) indicate that this building has been demolished. The King Mill was one
of three major milling companies (Site 12) operating from the area. The Lyjon Building was
the only remaining mill building c. 2008, the others having burned down in a series of fires in
the 1970s.

3.10.

Overall the character of the area surrounding the Site is industrial and has been so since at
least the mid 20th century. Ellesmere Port Dock Conservation Area, in which most of the
heritage assets are located, has been characterised by its industrial and transport nature

since the early 19th century. The setting of these assets, insofar as they contribute to their
cultural heritage significance, relates to their visual and contextual relationship to each other,
to the docks and to the Manchester Ship Canal located to their northeast.
4.

Impact Assessment

4.1.

As set out in the introduction, the potential for direct impacts upon heritage assets has been
scoped out of this assessment as AOC understand that no new groundbreaking works would
be required to facilitate the appeal proposal. As such this assessment focuses on the potential
for indirect impacts upon the setting of heritage assets. Non-designated heritage assets
recorded within 1km of the Site are locations of former assets recorded in documentary or
cartographic sources (e.g. Poole Hall (Site 10) and the Watermill at Netherpool (Site 14))
which are no longer extant. As such the assessment considers only the setting of nationally
and locally designated heritage assets located to the southeast of the Site and largely within
Ellesmere Port Docks Conservation Area.

4.2.

The flow testing would require a workover rig on the Site, this would reach a maximum height
of 33m. A shrouded ground flare, to a height of 12.2m, would also be required. All other units
and equipment required onsite would be of a lower height and would not be visible from
designated heritage assets to the southeast of the Site. The workover rig would be required
onsite for approximately 35 days; including mobilisation, working and demobilisation. During
mobilisations and demobilisation, a mobile crane would be required onsite. Given the above
any impacts upon the setting of heritage assets would be temporary and very time limited.

4.3.

A site visit undertaken to the Conservation Area by Mr Jon Mason, landscape expert, has
indicated that from the majority of the Conservation Area, including from the location of the
Listed Buildings, there would be no views of the workover rig and shrouded ground flare. This
is because views in the direction of the Site are largely screened by existing buildings and
vegetation. Where a break in structures allows glimpses towards the Site, e.g. along the
northeastern boundary of the Conservation Area, these views include tall features such as
cranes and high mast lighting.

4.4.

At distances of c.865m or more from the Conservation Area and the Listed and locally listed
buildings within it, the workover rig, where visible from very limited locations, would appear
similar to other industrial features, e.g. masts, cranes and mast lighting, which are already
included in the views. The inclusion of the workover rig in some views would not affect the
contextual, associative and visual relationships between the Listed Buildings, the wider
Conservation Area and the adjacent shipping canal. As such the workover rig would not affect
the setting of these heritage assets such that their significance, or an ability to appreciate
them, would be diminished. Further, as noted above, the presence of the workover rig, and
possibly the shrouded ground flare, would largely be limited to approximately 35 days, after
which time the setting of the assets would revert to the current baseline. Given this, any
impacts upon the setting and character of the Conservation Area or the Listed and locally
listed buildings within it are deemed to be Neutral and temporary. That is, while the workover
rig and shrouded ground flare may be visible from limited locations within the Conservation
Area it would not materially change the setting of the Conservation Area or the assets
therein.

4.5.

As effects upon the character and setting of the Conservation Area and the designated
heritage assets therein are deemed to be Neutral there would be no harm to the assets,
either total loss, substantial or less than substantial as per the National Planning Policy
Framework (NPPF) (MCLG 2018; 55-6). As such the policy tests set out in paragraphs 195 and
196 of the NPPF are not invoked.

5.

Conclusions

5.1.

This assessment has concluded that there would be no direct impacts upon cultural heritage
assets resulting from the appeal proposal. Impacts upon the settings of nationally and locally
designated heritage assets have been considered. It is judged that impacts upon the setting
or character of Ellesmere Port Docks Conservation Area and the Listed Buildings and locally
listed building therein would be Neutral. This is because, while views of the workover rig and
shrouded ground flare cannot be ruled out, their location and distance from the heritage
assets will mean that they would not materially affect the setting of the heritage assets such
as it relates to their significance. Further the duration of any Neutral effect would be
temporary and limited to approximately 35 days. Given the effect is judged to be Neutral
there would be no harm to the significance of the heritage assets and the policy tests set out
in paragraphs 195 and 196 of the NPPF are not invoked.

6.
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Appendix 8: Appellant’s List of Supporting Documents
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1

Ellesmere Port Extant Planning Permission

APP1.1

EP-1 Extant Planning Permission 09/02169/MIN dated 15 January 2010

APP1.2

Discharge of Conditions Approvals to EP-1 Extant Planning Permission 09/02169/MIN

2

Application and Related Documents

APP2.1

Screening Opinion issued by Cheshire West and Chester Council (“the Council”) dated
21 July 2017

APP2.2

Application Covering Letter to the Council dated 21 July 2017

APP2.3

Completed Application Form dated 20 July 2017

APP2.4

Planning Statement dated July 2017, including:


ZG-IGAS-EP-PA-01: Location Plan



ZG-IGAS-EP-PA-09: Vehicle Access Route (without narrative)



ZG-IGAS-EP-PA-03: Existing Layout Plan



ZG-IGAS-EP-PA-04: Drill Stem Test and Well Completion Phase Layout



ZG-IGAS-EP-PA-05: Extended Well Test Phase Layout Plan



ZG-IGAS-EP-PA-06: Section Through Existing Wellsite



ZG-IGAS-EP-PA-07: Section Through Drill Stem Test and Well Completion
Phase



ZG-IGAS-EP-PA-08: Section Through Extended Well Test Phase



ZG-IGAS-EP-PA-09: Vehicle Access Route (with narrative)

APP2.5

Site Location Plan (Drawing No. ZG-IGAS-EP-PA-02) submitted to the Council
separately on 21 July 2017

APP2.6

Email to the Appellant from the Council dated 24 July 2017 with queries regarding
well depth

APP2.7

Email to the Council from the Appellant dated 14 August 2017 attaching letter
responding to well depth queries

APP2.8

Email to the Council from the Appellant dated 18 August 2017 attaching exchange of
correspondence with Natural England dated 10 December 2009

APP2.9

Email to the Appellant from the Council dated 29 September 2017 with query relating
to noise assessment

APP2.10

Email to the Council from the Appellant dated 24 October 2017 attaching:


a Supplementary Noise Report; and



Report to Information Habitats Regulation Assessment Screening

in response to comments from Natural England and the Council
APP2.11

Email to the Appellant from the Council dated 8 November 2017 regarding clarification
requested by the Biodiversity Officer on the Phase I Habitat Map

APP2.12

Email to the Council from the Appellant dated 14 November 2017 attaching a copy of
the Environmental Permit for the Ellesmere Port Wellsite issued on 10 November 2017

lds_002\6520850\1

APP2.13

Environmental Permit Variation Decision Reasoning dated 10 November 2017

APP2.14

Email to the Council from the Appellant dated 15 November 2017 responding to query
raised by the Biodiversity Officer on the Phase 1 Habitat Map

APP2.15

Email to the Council from the Appellant dated 17 November 2017 responding to
comments received by United Utilities

APP2.16

Email to the Appellant from the Council dated 4 January 2018 regarding query on
rigs/high equipment

APP2.17

Email to the Council from the Appellant dated 4 January 2018 responding to query
regarding rigs/high equipment

APP2.18

Email to the Appellant from the Council dated 5 January 2018 raising queries in
relation to the Air Quality Impact Assessment

APP2.19

Email to all parties from the Department for Communities and Local Government
dated 5 January 2018 attaching the Secretary of State’s Screening Direction

APP2.20

Email to the Appellant from the Council dated 8 January 2018 raising further queries
in relation to the Air Quality Impact Assessment
Email to the Council from the Appellant dated 17 January 2018 attaching:

APP2.21



a Technical Memorandum

providing clarification on the Air Quality Impact Assessment
APP2.22

Email to the Council from the Appellant dated 23 January 2018 with an update for
members in relation to the pre-application consultation undertaken

APP2.23

Officer Report for the Committee Meeting on 25 January 2018

APP2.24

Addendum to the Officer Report for the Committee Meeting on 25 January 2018 (dated
24 January 2018)

APP2.25

Minutes of the Committee Meeting held on 25 January 2018

APP2.26

Decision Notice dated 26 January 2018

APP2.27

Approved Restoration Scheme (drawing number RSK/M/P660249/02/01/01 Rev 04)
pursuant to 11/01541/DIS

3

Responses to Application

APP3.1

Consultation Responses to Application Documentation, including:
APP3.1a Campaign for the Protection of Rural England (3 November 2017)
APP3.1b CWACC Biodiversity Team (4 January 2018)
APP3.1c CWACC Highways (13 September 2017)
APP3.1d CWACC Portside Environmental Protection Team (23 January 2018)
APP3.1e Environment Agency (25 August 2017)
APP3.1f Friends of the Earth (28 August 2017)
APP3.1g Health & Safety Executive (22 September 2017)
APP3.1h Health & Safety Executive (Explosives) (4 December 2017)
APP3.1i Health & Safety Executive (Explosives) (22 January 2018)
APP3.1j Natural England (14 September 2017)
APP3.1k Natural England (2 October 2017)
APP3.1l Natural England (4 December 2017)
APP3.1m Peel Ports Group (22 January 2018)
APP3.1n United Utilities (2 November 2017)
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APP3.1o United Utilities (5 February 2018)
APP3.2
4

Third Party Representations comprising an objection petition of 184 people, 1,121
objections of which 1,004 proforma style and 1 letter of support

The Development Plan and other Mineral Planning Authority Documents

APP4.1

Cheshire West and Chester Local Plan (Part One) Strategic Policies (adopted
29 January 2015)

APP4.2

Saved Policies of the Ellesmere Port and Neston Borough Local Plan (adopted 15
January 2002)

APP4.3

Saved Policies of the Cheshire Replacement Minerals Local Plan (adopted 1999)

APP4.4

Emerging: Submission Version – Chester West & Chester Council Local Plan (Part Two)
Land Allocations and Detailed Policies (March 2018)

APP4.5

Oil and Gas Exploration, Production and Distribution SPD (adopted 5 May 2017)

5

National Planning Policy and Guidance

APP5.1

National Planning Policy Framework (27 March 2012)

APP5.2

National Planning Practice Guidance (online resource)
http://planningguidance.planningportal.gov.uk/
[available electronically only]

APP5.3

Written Ministerial Statement relating to Energy Policy (17 May 2018)

APP5.4

Shale Gas and Oil Policy Statement by DECC and DCLG (13 August 2015)

APP5.5

Written Ministerial Statement relating to Shale Gas and Oil Policy (16 September
2015)

APP5.6

DECC: Overarching National Policy Statement for Energy (EN1), July 2011

APP5.7

Representations on behalf of the Appellant on the Local Plan (Part Two) Land
Allocations and Detailed Policies Publication Draft dated 29 January 2018 in relation
to draft Policy DM 30

APP5.8

Draft National Planning Policy Framework Text for Consultation (March 2018)

APP5.9

National Grid – Future Energy Scenarios (July 2018)

APP5.10

Harthill Appeal Decision (APP/P4415/W/17/3190843)

APP5.11

National Planning Policy Framework (24 July 2018)

6

Ecology

APP6.1

Mersey Estuary SPA Classification Citation

APP6.2

Mersey Estuary SSSI Citation

APP6.3

PINS Note 05/2018 – Consideration of avoidance and reduction measures in Habitats
Regulations Assessment: People over Wind, Peter Sweetman v Coillte Teoranta

APP6.4

DEFRA National Statistics Release: 15 February 2018. Emissions of Air Pollutants in
the UK, 1970 to 2016

APP6.5

Cutts, N., Hemingway, K., & Spencer, J. (2013). Waterbird Disturbance Mitigation
Toolkit. Version 2.3. Institute of Estuarine and Coastal Studies, University of Hull
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7

Noise

APP7.1

DEFRA: Noise Policy Statement for England and accompanying Explanatory Note
(March 2010)

APP7.2

WHO Night Noise Guidelines for Europe (2009)

APP7.3

BS 5228-1:2009+A1:2014 - Code of practice for noise and vibration control on
construction and open sites – Part 1: Noise

8

Landscape and Visual Impact

APP8.1

Guidelines for Landscape and Visual Impact Assessment, Third Edition, Landscape
Institute and Institute of Environmental Management and Assessment, Routledge,
2013

APP8.2

A Landscape Strategy for Cheshire West and Chester Borough for Cheshire West and
Chester Council: Bayou Blue Environment and The Planning and Environment Studio,
2016

9

Cultural Heritage

APP9.1

Ellesmere Port and Neston Borough Council Planning Service Ellesmere Port Docks
Conservation Area Character Appraisal (January 2004)

APP9.2

Historic England:
(December 2017)

APP9.3

Ordnance Survey 1946 Cheshire XXIII.SW (includes: Eastham; Ellesmere Port.)
Survey 1938

APP9.4

Ordnance Survey Plans: 1954 Partial 1:10,560, 1957-65 Plan 1:1250, 1966-73 OS
Plan 1:1250 (Online resource)

The Setting of Heritage Assets Planning Note 3, 2 nd Edition

https://www.old-maps.co.uk/#/Map/341023/376888/10/101324
[available electronically only]
APP9.5

Unknown Survey n.d. Tithe map for Overpool and Netherpool Township; Cheshire
Archives ref: EDT426/3

APP9.6

Site Gazetteer Listings

10 Air Quality
APP10.1

Environment Agency Guidance: Air Emissions Risk Assessment for your Environmental
Permit, August 2016

APP10.2

Land Use Planning & Development Control: Planning for Air Quality, Institute of Air
Quality Management (January 2017)
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